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nd | think it is right and ought to pass. My 


~reference is that the bill should be referred to a 


Committee of the Whole House, but the gen- 
ieman from Illinois may make what motion he 
sjoases. 1 will withdraw my motion to refer to 

‘Committee of the Whole House. 
~ Mr. SMITH, of Virginia. I renew it, and call 
for the previous question. ; 

Mr. LOVEJOY. I hope that the motion to re- 
. will be voted down. ‘These men are anxious 
., secure a title to their land, as they are liable to 

» deprived of it at any moment. 

Mr. MARSHALL, of Kentucky. If the call 
for the previous question be sustained, and the 
jotion to refer be voted down, will it not be in 

jer to put the bill on its passage ? 

The SPEAKER, It will. The previous ques- 

») will not be exhausted until the bill is read a 
third time. 

The call for the previous question was sec- 

wed, and the main question ordered to be put. 

The House was divided; and there were—ayes 
noes 51. 

Mr. LOVEJOY demanded tellers. 

Tellers were ordered; and Messrs. Burrinron, 

and Cratee of North Carolina, were appointed. 

The House divided; and the tellers reported— 
aves 68, noes 64. 

So the bill was referred to a Committee of the 
Whole House, and, with the report, ordered to 

, rinted. 


§. N. HOLLODAY AND OTHERS. 


On motion of Mr. COBB, it was 


0 i, That the Committee on Public Lands be dis- 
charged from the further consideration of House bill (No. 
the relief of 8S. N. Holloday and others, and that 
same be referred to the Commitiee on Private Land 


MILITARY BOUNTY LAND WARRANTS. 


Mr. COBB. I hold in my hand numerous pe- 
titions, Which have been referred to the Commit- 
1 Public Lands, asking for the passage of 
tain bills of relief. The committee have pre- 
da general bill on the subject, and I ask if it 
d be in order for me to report it to-day, as 
cinating from those petitions? 
lhe SPEAKER. Not on this call, as itisa 
neral bill. 
The bill which Mr. Coss desired to report, is 
OWS: 





A bill for an act supplemental to the laws respecting mili- 
tary bounty land warrants. 

Beit enacted by the Senate and House of Representatives 

( (he United States of Americain Congress assembled, ‘That 

proof has been, or shall hereafter be, filed in the Pen- 
ion Olfiee. during the lifetime of a claimant, establishing 
to the satisfaction of that office, his or her right to a war- 
utior military services, and such warrant has aot been, 
ay not hereafter be,issued until after the death of the 
nant, the title to such warrant shall vest in the widow, 
\. there be one, and if there be no widow, then in the heirs 
ofthe warrantee ; and all such warrants, and all other war- 
rants issued pursuant to existing laws, shall be treated as 
personal chattels, and may be conveyed by assignment of 
such widow or heirs, or by the legal representatives of the 
deceased warrantee, for the use of such heirs only. 

Sec. 2. 4nd be it further enacted, That the provisions of 
the first section of the act approved March 22, 1852, to 
inake land warrants assignable, and for other purposes, shall 
be so extended as to embrace land warrants issued under 
te act of the 3d March, 1655. 


ADVERSE REPORT. 


Mr. HORTON, from the Committee on the 
Post Office and Post Roads, made an adverse re- 
port on the claim of R. F. M. Mann, of Georgia; 


which was laid upon the table, and ordered to be 
printed, 


REPRESENTATIVES OF ROBERT MORRIS. 


Mr. HORTON also, from the same committee, 
reported a bill for the relief of the legal represent- 
atives of Robert Morris, late postmaster of the 
city of New York; which was read a first and 
second time, referred to a Committee of the Whole 
‘louse, and, with the accompanying report, or- 
dered to be printed. 


HENRY ORNDORFF. 
Mr. HORTON also, from the same committee, 


reported a joint resolution for the relief of Henry '' 
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| which was read a first and second time, referred 


Orndorff, of Ohio; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 

JOHN DEARMIT. 

Mr. DAVIS, of Iowa, from the same commit- 
tee, reported a bill for the relief of John Dearmit; 
which was read a first and second time, referred | 
to a Committee of the Whole House, and, with |! 
the accompanying report, ordered to be printed. || 

ELECTION OF POSTMASTERS. 

Mr. DAVIS, of Iowa, also, from the same | 
committee, reported back, with a recommendation 
that it do not pass, House bill (No. 373) to pro- 
vide for the election of postmasters by the people; 
which was laid upon the table. 

STICKLEY AND ROGERS. 


Mr. ATKINS, from the same committee, re- | 
ported a bill for the relief of Stickley & Rovers: | 


to a Committee of the Whole House, and, with | 
the accompanying report, ordered to be printed. 


WILLIAM DOTY AND OTHERS. 


Mr. ATKINS also, from the same committee, 
reported a bill for the relief of William Doty and 
others; which was read a first and second time, 
referred toa Committee of the Whole House, and, | 
with the accompanying report, ordered to be 
printed. 

ADVERSE REPORT. | 


Mr. ATKINS also, from the same committee, 
made an adverse report on the petition of James 


| M. Harris, of Florida; which was laid upon the | 
| table, and ordered to be printed. 


| 
| 
KIMBALL AND MOORE, ETC. 


Mr. WOOD, from the Committee on the Post 
Office and Post Roads, reported a joint resolution | 
authorizing the Postmaster General to revise and | 
adjust the accounts of Kimball & Moore, and | 


| Moore & Walker; which was read a first and 


second time, referred to a Committee of the 
Whole House, and, with the report, ordered to | 
be printed. 

J. W. HILTON. 


Mr. WOOD also, from the same committee, | 
reported a bill for the relief of J. W. Hilton; | 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 

Mr. ATKINS, on behalf of Mr. Davis, of Mis- 
sissippl, presented the views of the minority of 
the Committee on the Post Office and Post Roads, 
in the same case; which were also ordered to be | 
printed. 


ADVERSE REPORTS. 


Mr. BILLINGHURST, from the Committee || 


on the Judiciary, presented adverse reports on 
the joint resolutions of the Legislature of Mich- | 
igan, asking for an additional judicial district | 
in that State, on the resolution of the House of | 


| Representatives of January 18, touching the im- | 


prisonment of witnesses; and on the memorial of | 
Samuel M. Puckett; which were severally laid 
on the table, and ordered to be printed. 

Mr. CRAIGE, of North Carolina, from the 
same committee, reported back, with a resolution 
that it do not pass, House bill (No. 289,) increas- 
ing the salaries of the judges of the Supreme 
Court of the United States; which was laid on | 
the table, and, with the report, ordered to be | 
printed. 

Mr. TAYLOR, of Louisiana, from the same 
committee, presented an adverse report in the case 
of William A. Forward; which was laid on the 
table, and ordered to be printed. 


REPRESENTATIVES OF HENRY KING. 
Mr. CLAWSON, from the Committee on Rev- | 


olutionary Claims, reported a bill for the relief of | 
the representatives of Henry King, deceased; | 


which was read a first and second time, referred ul 


to a Committee of the Whole House, and, with 
the report, ordered to be printed. 

CHURCH AT PRINCETON, NEW JERSEY. 

Mr. CLAWSON also, from the same commit- 
tee, reported a bill for the relief of the Presbyterian 
Church at Princeton, New Jersey; which was 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 

ADVERSE REPORT. 

Mr. LOVEJOY, from the same conimittee, pre- 

sented an adverse report on the petition of the 


heirs of Andrew Russell; which was laid on the 
table, and ordered to be printed. 


HEIRS OF JOHN RIPLEY. 
Mr. TAYLOR, of New York, from the same 


committee, reported a bill for the relief of the 
heirs of Major John Ripley; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the report, ordered 


|| to be print d. 


HEIRS OF BENJAMIN WILSON. 


Mr. COX, from the same committee, reported 
a bill for the relief of the heirs of Benjamin Wil- 
son; which was referred to a Committee of the 
Whole House, and, with the report, ordered to 
be printed. 

WILLIAM R. ASHTON. 

Mr. COX, from the same committee, reported 
a bill for the relief of the heirs of William R 
Ashton, administrator of Dr. Benjamin Chapin, 
deceased, late a surgeon in themavy of the Rev- 
olution; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 


ADVERSE REPORTS. 


Mr. CURRY, from the same committee, pre- 
sented adverse reports in the case of the heirs of 
Dr. William Rickman, of the heirs of Obadiah 
Hardestee, of William B. Goodwin, and of John 
McDowell; which were severally laid on the table, 
and ordered to be printed. 


REPRESENTATIVES OF DAVID NOBLE. 


Mr. DAWES, from the same committee, re- 
ported a bill for the relief of the legal representa- 
tives of Captain David Noble; which was read 
first and second time, referred to a Committee of 
the Whole House, and, with the report, ordered to 
be printed. 


REFUNDING MONEYS TO GEORGIA. 


Mr. CRAGIN, from the same committee, re- 
ported a bill to refund to the State of Georgia cer- 
tain moneys; which was read a first and second 
time. 

Mr. JONES, of Tennessee. 
bill ? 

The SPEAKER. From the title of the bill, 
the Chair is of opinion that it is not. 

Mr. JACKSON. 1 can state the facts in rela- 
tion to that bill in a few words. 

The SPEAKER. A question of order is raised 
on it, 

Mr. JACKSON. I wish tospeak to the question 
of order. ‘The object of this bill is to refund to 
the State of Georgia a sum of money paid by the 
act of the Legislature of Georgia, on a revolu- 
tionary claim. It is a private bill for the benefit 
of the State of Georgia, if there can be a private 


Is that a private 


| bill for the benefit of a State. 


Mr. JONES, of Tennessee. [ thought that 
most of those cases, if not all of them, were set- 
tled and funded long and long ago. 

Mr. JACKSON. I can state to the gentleman 
from Tennessee that this was not. 

Mr.SEWARD. I think this is a different kind 
of claim altogether. 

The SPEAKER. The precedente are various 
as to bills of this character, but the Chair is in- 
clined to the opinion that this is nota private bill. 

Mr. SEWARD. I do not know certainly what 
the bill is, and I ask that it may be read. 

The SPEAKER. The Chair is of opinion that 
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: : 
the Lill is not of such a private nature as entitles 
to be reported this morning. 

Mr. SEWARD. Upon the principle, I sup- 
nose, that a State cannot hold a private claim. 

SAMUEL W. TURNER AND OTHERS. 

Mr. HORTON, from the Committee on the 
Post Office and Post Roads, reported a bill for 
the relief of Samuel W. Turner and Alvin A. Tur- 
ner; Which was read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the report, ordered to be printed. 


JOB STAFFORD. 


Mr. SAN DIDGE, from the Committee on Pri- 
vate Land Claims, reported a bill for the relief of 
Jov Stafford, of the State of New York; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
report, ordered to be printed. 


ELIZABETH M BRIER. 


Mr. AVERY, from the same committee, re- 
ported a bill for the relief of Elizabeth McBrier, 
ouly surviving child an | heir of Colonel Archi- 
hauld Loughrey, deceased; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the report, orde red to be 
wrinted, 

Mr. DAVIDSON. I move that the House re- 
solve itself into a Committee of the Whole House 
on the Private Calendar. 

Mr. FLORENCE, L earnestly hope the gen- 
tleman will withdraw that motion for a moment. 

Mr. DAVIDSON. I cannot do it. 

Mr. FLORENCE. Only half of the commit- 
tees have reported. The desks of members are 
full of reports. I hope the mouon will be voted 
down, and I call for tellers. 

‘Tellers were ordered; and Messrs. Scares and 
Birss were appointed. 

‘The House was divided; and the committee re- 
ported—ayes 69, noes 70. 

So the motion was disagreed to. 


JOHN B. HAND. 


Mr. GREEN WOOD, from the Committee on 
Indian Affairs, reported back an act (S. No. 136) 
for the relief of the heirs of John B. Hand, with 
the recommendation that it do pass; which was 
referred toa Committee of the Whole House, 
ard the bill and report ordered to be printed. 

TREATIES WITH THE CHEROKEES. 

Mr. GREENWOOD, from the same commit- 
tee, reported back a bill (H. R. No. 270) to exe- 
cute the treaties of I817 and 1819 with the Cher- 
okees, by making provision for the reservations 
under the same, with the recommendation that it 
do pass; which was referred to the Committee of 
the Whole on the state of the Union, and the bill 
and re port ordered to be printed, 


THOMAS J. ASHBURY. 


Mr. SCOTT, from the Committee on Indian 
\ fairs, made an adverse report on the memorial 
of Thomas J. Ashbury; which was laid upon the 
table, and the report ordered to be printed. 


JESSE MORRISON. 


Mr. REAGAN, from the Committee on Indian 
\ffairs, made an adverse report on the petition 
* Jesse Morrison; which was laid upon the ta- 
e, and the report ordered to be printed. 


M. M. MARMADUKE AND OTHERS. 


Mr. WOODSON, from the Committee on In- 
dian Affairs, reported a bill for the relief of M. 
M. Marmaduke and others; which was read a first 
and second time, referred to a Committee of the 
W hole House, and, with the accompany report, 
ordered to be printed, 


of 
ly] 


MAJOR JEREMIAH Y. DASHIBLL. 


Mr. QUITMAN, from the Committee on Mil- 
itary Affairs, reported back an act (S. No. 202) 
for the relief of Major Jeremiah Y. Dashiell, pay- 
master inthe United States Army, and asked that 
it be put on its passage. 

The bill was read. It authorizes the proper 
accounting officers of the Treasury Department, 
in settling the accounts of Major Jeremiah Y. 
Dashiell, paymaster in the United States Army, 
to credit him in the sum of $23,115, that being 
the amount of public money accidentally lost by 
sam on the Ist of May, 1857, in attempting to 
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cross the bar of Indian river, Florida, for the pur- | 
pose of paying the troops at Fort Capron, in that || 
State. 

Mr. SHERMAN, of Ohio. I hope that that || 
bill will not be put on its passage at this time. Let || 
the committees be called on for reports, and this | 
bill take its chance with all others. i 

Mr. QUITMAN. I feel it to be my duty, for | 
vublic as well as private reasons, to press this bill. 
i is universally testified that this officer of the 
Army, when he had public money in custody, did 
his whole duty; yet he stands now in a state of 
quasi-suspension, in consequence of a deficit in 
his accounts. How this deficit occurred, the re- 
port will explain; and it will explain, too, that he 
is not in the least blamable. The paymaster, 
as well as the War Department, desires that he 
should be placed in active duty; and there is no 
reason why the bill should not be passed. I am 
sure that when the report is read, there can be no 
debate or objection to the bill. Ithas received the 
sanction of the Military Committee of this House 
and the Military Committee of the Senate. Inthe 
opinion of all, the reputation of this officer is en- 
hanced by the strenuous exertions he made to 
save this public money. I ask the gentleman 
from Ohio to listen to the report. 

The report was read. It states that the troops 
stationed on and near Indian river in Florida were 
in arrears of pay from two to six monthsin April, 
1857; that Major Dashiell, in due performance of 
his duty as paymaster of the district, drew from 
the assistant treasurer at Charleston, South Car- 
olina, $23,115, which was placed inaleathern bag, 
ordinarily used by him for this purpose, and put 
in charge of an escort; that there were two routes 
by which to reach his place of destination, (Fort 
Capron, Florida,) one by sea, and the other (the 
river route) partly by land and partly by water; 
and that the latter route, owing to the shallowness 
of the water, as well as to certain outrages and 
massacres which had been lately perpetrated by 
the Indians in that vicinity, was considered not 
only unsafe, but impracticable. Major Dashiell, 
therefore took the only alternative, and proceeded 
by sea,in the schooner William and John, to the 
mouth of Indian river; arrived there, and acting 
under the advice of the captain of the vessel, who 
had six years’ experience of the bar at the mouth 
of the river, he, with his son, proceeded to land. 
The bag containing the funds, which was duly 
identified by size, weight, and appearance, was 
lowered into the boat, being taken for that pur- 
pose from the iron safe in which it had been de- 
posited, ‘The bar, as appears from the officers of 


several vessels who were present, was in a favor- 
able state for landing; and that it was so consid- 


ered by Major Dashiell, appears from the fact that 
himself and son unhesitatingly accompanied the 
treasure in its transit to the shore. 
lt further appears that, while crossing the bar, 
the yawl boat which contained the party was sud- 
denly capsized by a cross-breaker, and the bag 
containing the funds sunk. Major Dashiell, his 
son, and the crew, after clinging to the bottom of 
the boat for more than an hour, in imminent peril, 
| were rescued by the boat of one of the vessels near 
| by. Immediately after his rescue he applied for 
a guard to watch the spot, which was furnished 
by the commanding officer of the post, and took 
promptand active measures to recover the money. 
|| A large reward was offered, and the most strenu- 
ous and constant endeavors made by the major 
and others to recover the treasure; but, owing to 
the high winds and heavy seas which then pre- 
vailed for several days, these attempts met with 
no success; and he was finally compelled, with 
| reluctance, to abandon the search. The guard, 
however, remained, and the attempts to recover 
the funds were continued by the commanding 
ofiicer of the post, but without a favorable result. | 
Mr. QUITMAN. I have but a few words to 
say upon this bill. The memorial came in at an 
early period of the session, and was promptly | 
| reported upon favorably by the Committee on Mil- | 
| itary Affairs. Subsequently, the bill now under || 
consideration came in from the Senate. 
The testimony establishes, beyond all dispute, | 
the high character of this officer, and his import- 
ance and usefulness in his department, and also 
that this money was lost by an inevitable accident. 
The sole question for the House to determine is, 
| whether a public officer, having in custody the | 
funds of the United States, and losing them by || 


BE. 


duty at a period when we require the seryj 


- - i > 
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an inevitable accident, shall be held res 
for the amount. I hope the bill will be 
because the officer cannot return to his dy 
it is passed. 

Mr. SHERMAN, of Ohio. I must insist o 
my motion that the bill be referred to a Commit. 
tee of the Whole House. I have no particular 
objection to the bill, but if we permit biljs to by 
put upon their passage as soon as reported, we 
shall involve ourselves in difficulty. fee 

Mr. QUITMAN. Thope not. What wilj be 
the consequence? The consequence will be that 
a valuable officer will be kept from the line ; 


Ponsible 
passed, 
ty until! 


of his 


all public officers. I hope the bill will be on 


Mr. MARSHALL, of Kentucky. [| survest 
to the gentleman to call the previous question. 
That will bring us to a direct vote. ; 

Mr. QUITMAN. I call the previous question 

The previous question was seconded, and the 
main question ordered. ; 

The motion of Mr. Suerman, of Ohio, was dis. 
agreed to—ayes 44, noes 81. ' 

The bill was then ordered to a third reading; anq 
was read the third time, and passed. : 

Mr. QUITMAN moved to reconsider the yor, 
by which the bill was passed, and also move; 
lay the motion to reconsider upon the table, 

‘The latter motion was agreed to. 


BREVET MAJOR DONALDSON, 


Mr. QUITMAN, from the Committee on Mii). 
tary Affairs, reported back, with a recommends. 
tion that it do pass, Senate bill (No. 145) for the 
relief of Brevet Major James L. Donaldson, quar- 
termaster United States Army; which was r- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 
printed. 

ADMINISTRATOR OF HORATIO BOULTBEER. 

Mr. MARSHALL, of Kentucky, from tie 
same committee, reported a bill for the relief of 
the administrator of Horatio Boultbee; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 

ADVERSE REPORT. 

Mr. BUFFINTON, from the same committee, 
made an adverse report on the petition of Ange- 
line ©. Bowman; which was laid upon the table, 
and ordered to be printed. 


MAJOR BENJAMIN ALFORD. 


Mr. STANTON, from the Committee on Mil- 
itary Affairs, reported back, with a recommenta- 
tion that it do not pass, Senate bill (No. 94) for 
the relief of Major Benjamin Alford, paymaster 
in the United States Army; it was laid on the 
table, and, with the report, ordered to be printed. 

ADVERSE REPORT. 

Mr. CURTIS, from the same committee, pre- 
sented an adverse report in the case of Benjamin 
D. Hyane; which was laid on the table, and or- 
dered to be printed. 

WILLIAM B. DODD. 

Mr. PENDLETON, from the same committee, 
reported a bill for the relief of William B. Dod¢; 
which was read a first and second time, referred 


to a Committee of the Whole House, and, witli 
the report, ordered to be printed. 


ELEAZER WILLIAMS. 

Mr. PENDLETON also, from the same Com- 
mittee, reported a bill for the relief of Eleazer 
Williams; which was read a firstand second time, 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 

ADVERSE REPORTS. 
Mr. PENDLETON also, from the same com- 


Ww 


mittee, presented an adverse report on the me- 


morial of F. W. Lander; which was laid on the 
table, and ordered to be printed. 

Mr. QUITMAN, from the same committee, 
also presented adverse reports on the memorial 
of Lieutenant J. C. MeTuran, and of citizens 0! 
lowa, offering a regiment of volunteers for Utah; 
which were severally laid on the table, and or- 
dered to be printed. 


REPRESENTATIVES OF WILLIAM B. DRAPER. 
Mr. MORSE, of Maine, frora the Committee 
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on Naval Affairs, reported a bill for the relief of || 


the legal representatives of William B. Draper; 


| 


which was read a first and second time, referred | 


> a Committee of the Whole House, and, with 
the report, ordered to be printed. 


DR. GEORGE H. HOWELL. 


Mr. FLORENCE, from the same committee, 
-eported a bill for the relief of Dr. George H. 


Howell; which was read a first and second time, | 


-oferred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 


eNGINEERS OF THE UNITED STATES NAVY. | 


Mr. FLORENCE, from the same committee, 


iso reported a bill for the relief of engineers in } 


the United States ea 
Mr. LETCHER. Is that a private bill ? 
Mr. FLORENCE. Yes. It is to relieve cer- 


‘ain engineers. It is a private bill, general in its | 


jetails. 
“The SPEAKER. The phraseology of the bill | 


sthat all engineers of the Navy of the United 


States, &c. The Chair thinks it is not a private | 


bill. 

Mr. FLORENCE... The Committee on Naval 
\fairs directed me to report it as a private bill. 
i:isa law by which certain engineers are to re- 

ive certain allowances. 

[he SPEAKER. The Chair is sorry to differ 
with the Committee on Naval Affairs. [Laugh- 


“Mr. HOUSTON. Itis a private bill with pub- | 


lic tendencies. 

Mr. FLORENCE. If the Chair will do me the 

‘yor to read the second line of this bill- he will see 

titisa private bill. It is to allow certain en- 
ers of the Navy for certain services. 

The SPEAKER. 


Mr. FLORENCE. It would be if it were passed. 

Putitisa private bill, notwithstanding. It1s for 
ief of certain engineers of the United States 

vavy. 

The SPEAKER. The Chair thinks it cannot 
be received as a private bill. 

Mr. FLORENCE. Well, I defer to the opin- 

n of the Chair. 


DRAPER AND HOLDEN. 


Mr. SHERMAN, of Ohio, from the Commit- | 
in Navgl Affairs, reported a bill for the relief || 


{ Nehemiah S. Draper and William Holden, 
s-at-law of Mary Draper, deceased; which was 
lafirst and second ume, referred to a Com- 
weof the Whole House, and, with the report, 

rdered to be printed. 


ADMISSION OF MINNESOTA. 
Mr. SHERMAN, of Ohio. I desire to give 
tice that when the Minnesota bill comes up I 
shall offer a substitute; and I now ask the unan- 


is consent of the House to have it printed for | 


convenience of members. 
here being no objection, it was so ordered. 
HUBBELL’S EXPLOSIVE SHELL. 

Mr. FLORENCE. Iam directed by the Com- 
mittee on Naval Affairs to ask that the papers and 
report in the case of Hubbell’s explosive shell 
may be printed for the use of the committee. The 


papers are very voluminous, and it is almost im- | 


possible for the committee to consider them unless 
they are printed. 
Mr. SEWARD. f 
Pennsylvania is laboring under a slight misappre- 
hension, 

Mr. FLORENCE. Let the gentleman not at- 
tempt to correct me till he has heard what I have 
‘osay. Tam such an exceedingly good natured 
‘ort of person that the floor has been twice taken 
from me to-day. The Committee on Naval Af- 


referred to the Committee on Naval Affairs. 
_ Mr. SEWARD. 
‘rom Pennsylvaniais laboring under a very slight 
‘ilsapprehension about this matter. 


Postponed till the next meeting. It is a volumin- 
us document, and I see no necessity, in the pres- 
“Ht aspect of the case, for having it printed. 


‘The SPEAKER. The Chair desires to inquire | 


ol the gentleman from Pennsylvania what his spe- 
tiie motion is? 


‘The Chair is of opinion that | 
it would be a very general law if it were passed. || 


I think the gentleman from |! 


‘airs directed me to ask that the House shall order | 
‘ printing of these papers, and that they be re- | 


I think that the gentleman | 
My under- | 


‘landing was that it was agreed that the question | 
“8 to the printing of these documents should be | 
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Mr. FLORENCE. The Committee on Naval 

| Affairs directed me to report these papers to the 
House, and asked to have them printed and re- 
referred to the Committee on Naval Affairs. 

Mr. SEWARD. I ask the gentleman from 
Ohio [Mr. Suerman] if that was his understand- 
ing of it? I certainly did not so understand it. 

Mr. SHERMAN, of Ohio. These papers were 
presented, and referred to the Committee on Na- 
val Affairs. They were taken up by the com- 
mittee, but were found to be so voluminous that 
it was difficult to examine them, and it was sug- 
gested that the gentleman from Pennsylvania 
should rise in his place and ask permission to 
have them printed. I did not suppose that any 
report was to be made. I hope the request to 
print will be granted. 

Mr. FLORENCE. Does the gentleman from 
Georgia want to raise a question of veracity be- 
tween the gentleman from Ohio and myself? be- 
cause, if he does, I will summon before this high 
tribunal the clerk of the Committee on Naval Af- 
fairs, and perhaps I can bring up the record, too. 

Mr. HOUSTON. I want to understand the 

| point. My understanding of the statement of the 
gentleman upon my left is, that the Committee 
on Naval Affairs desires that these papers shall 
be printed because they are so voluminous that 
the committee cannot examine the merits of the 
papers in their present shape. Is that so? 

Mr. FLORENCE. Itis. 

Mr. HOUSTON. Then I have no objection. 

Mr. SEWARD. I understand that the gen- 
tleman from Pennsy!vania had the right conceded 
to him by the committee to make application here 
upon his own responsibility. 

Mr. FLORENCE, I cannot hear the gentle- 
man from Georgia. 

Mr. SEWARD. I did not intend to raise a 
question of veracity between the gentlemen. 

The papers were then ordered to be printed, 

| and to be referred back to the Committee on Naval 


| Affairs. 


ADVERSE REPORTS. 

Mr. JEWETT, from the Committee on Invalid 
Pensions, made adverse reports on the following 
petitions; which were severally laid on the table, 
and their reports ordered to be printed: 

The petition of Nicholas Fooks; 

The petition of Lucinda E. Cuerton; 

The petition of George W. Whitten; 

The petition of John Panghorn; and 


The petition of Robert W. Caulk. 
COMMITTEE DISCHARGED. 
On motion of Mr. JEWETT, it was 


Ordered, That the Committee on Invalid Pensions be dis- 
charged from the further consideration of the respective 
petitions of Mary Ann Walker, Nathaniel Fadden, certain 
citizens of Pennsylvania for a homestead bill, Elipbalet 
Allen, and Joseph Bindeau, and that the same be reterred 
to the Committee on Public Lands; also, that said com- 
mittee be discharged from the further consideration of the 
respective petitions of Tillah Fox, Theophilus Taylor, and 
Thomas Brooks, and that they be referred to the Commit- 
tee on Revolutionary Pensions. 


ELIJAH CLOSE AND OTHERS. 

Mr. JEWETT, from the Committee on Invalid 
Pensions, reported the following bills; which were 
respectively read a first and second time, referred 
to the Committee of the Whole House, and, with 
the accompanying reports, ordered to be printed: 

A bill for the relief of Elijah Close, of Tennes- 
see; 

A bill granting an invalid pension to William 
' Howell, of Tennessee; 

A bill granting an invalid pension to Conrad 
Schroeder; 
A bill granting on invalid pension to Alexander 
S. Bean, of Tennessee; and 
A bill for the relief of Michael A. Davenport, 
of Illinois. 
COMMITTEE DISCHARGED. 


On motion of Mr. JEWETT, it was ordered 
that the Committee on Invalid Pensions be dis- 
charged from the further consideration of the pe- 
tition of Sally Libby, and that the same be re- 
ferred to the Committee of Claims, 

WILLIAM ALLEN. 
Mr. JEWETT, from the same committee, re- 


William Allen, of Portland, in the State of Maine; 
i, which was referred to a Committee of the Whole 


| House, and, with the report, ordered to be printed. | 


a 


ported back a bill (S. No. 117) for the relief of | 


~~ 
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JANE RANDOLPH. 
Mr. JEWETT, fromthe same committee, made 
an adverse report on the petition of Jane Ran- 


dolph; which was laid on the table, and the re- 
port ordered to be printed. 


PENSIONS TO WIDOWS AND ORPHANS. 


Mr. JEWETT, by unanimous consent, from 
the same committee, introduced the following bill; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed: 

A bill extending the benefits of the pension 
laws to certain widows and orphans. 


MARY C. HAMILTON, 


Mr. ROBBINS, from the same committee, re- 
ported a bill to continue the pension heretofore 
paid to Mary C. Hamilton, widow of Captain 
Fowler Hamilton, late of the United States Army; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 


COLLECTION DISTRICT IN NEW JERSEY. 


Mr. ROBBINS, by unanimous consent, intro- 
duced a bill to establish a collection district and 
port of entry at Tom’s river, Ocean county, New 
Jersey; which was read a first and second time, 
and referred to the Committee on Commerce. 


WILLIAM BULLOCK AND OTHERS. 


Mr. ANDERSON, from the Committee on In- 
valid Pensions, reported the following bills; which 
were severally read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the accompanying reports, ordered to be 
printed: 

A bill for the relief of William Bullock; 

A bill increasing a pension of Anthony Walter 

jayard, of Bellefonte, in the State of Pennsylva- 
nia; 

A bill for the relief of Wright Fore; and 

A bill for the relief of Wyatt Griffith. 


ADVERSE REPORTS. 


Mr. ANDERSON, from the same committee, 
made adverse reports on the following petitions; 
which were severaily laid on the table, and the re- 
port ordered to be printed: 

On the petition of Francis Carver; 

On the petition of George D. Dillon; 

On the petition of George Wever; 

On the petition of Robert Jones; 

On the petition of Avery Stoddard; 

On the petition of Nathaniel Dickenson, jr.; 

On the petition of William Long; 

On the petition of Bartholomew Clovis Re- 
noix; and 

On the petition of John Bonner. 


COMMITTEE DISCHARGED. 
On motion of Mr. ANDERSON, it was 


Ordered, That the Committee on Invalid Pensions be 
discharged from the further consideration of the petition of 
Ruth B. Gardner, and that the same be referred to the Com 
mnittee on Claims, 


ROBINSON GAMMON AND OTHERS. 


Mr. CHAFFEE, from the Committee on In- 
valid Pensions, reported the following bills; which 
were read a first and second time, referred toa 
Committee of the Whole House, and, with the 
accompanying reports, ordered to be printed: 

A bill for the relief of Robinson Gammon; 

A bill for the relief of Frederick Smith; 

A bill for the relief of Phineas G. Pearson; 

A bill for the relief of Judith Nott; and 

A bill for the relief of John C. Rathbun. 


ADVERSE REPORTS. 


Mr. CHAFFEE, from the same committee, 
made adverse reports on the several petitions of 
Voucher Gonzinska and Ephraim Sharp; which 
were laid on the table, and the reports ordered to 
be printed. 

INVALID PENSIONS. 


Mr. CASE, from the Committee on Invalid 
Pensions, reported bills of the following titles; 
which were severally read a first and second time, 
referred to a Committee of the Whole House, and 
with the accompanying reports, ordered to be 
printed: 

A bill for the relief of John ee 

A bill for the relief of Ebenezer Hitchcock; 
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A bill for the relief of Shove Chase; and 
A bill for the relief of Allan Smith. 


ADVERSE REPORTS. 


Mr. CASE, from the same committee, report- 
ed adversely on the following cases; which were 
laid upon the table, and the reports ordered to be 
printed: 

The petition of C. Melville Re eves; 

‘The peuiuion of Alexander Jon 85 and 

The petition of William Johnson. 

Mr. CASE, from the same committee, reported 
adversely on the following petitions; which were 

{ upon the table, and the report ordered to be 
rinted: 

‘The petition of Daniel Morse; 

The petution of Mary M. Carr; 

The petition of James P. Bullock; 

‘The petition of Daniel 8. Chapman; 

‘The petition of Richard W. Stockton; 

The petiuon of William Israel; 

‘The petition of Pliny Story; 

Whe petition of Oliver Main; and 
peulion of ‘Terrence Kirby. 


' 
i 


DAW * 
BROWN. 


ASK, it w 


mittee on Invalid Pensions be d 


DOLLY 
+ motion of Mr. ¢ 


ercd, That the Con 
" ea from the further consideration of the peu 
Dolly Brown, and that the same t 
we on Revolutionary Pensions. 
DAVID WATSON. 

Mr. FLORENCE, from the Committee on In- 
valid Pensions, reported a bill for the relief of 
David Watson; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
Hlouse, and, with the accompanying report, or- 
de red to be print d. 

PRIVATE CALENDAR. 

Nir. CHAFFEE. I move that the House re- 
solve itself into a Committee of the Whole House 
to consider the |t 

Mr. MAYNA 
he Speaker’s ta 


' 
to 


i 
) 


son the Private Calendar. 
} 


! 
RD. | hope the Senate bills unon 
! 


e will taken up and referred 
the appropriate committees. 

The SPEAKER. Allexcept those which came 
here to-day were referred on yesterday; and thos: 
whiche ne here to-day have not yt t Y 
ized. 

The question was taken, and the motion was 
acreed to. 

Che House accordingly resolved itself into a 
Committee of the Whole House on the Private 
Calendar, (Mr. Suerman, of Olio, in the chair.) 


BARCLAY, LIVINGSTON, AND OTHERS. 
The CHAIRMAN. The first bill before the 


committee for consideration is a bill (H. R. No. 
‘%}4) to refund to Barclay, Livingston, and others, 
duties on certain goods destroyed by fire in the 
city of New York, on the 19th day of July, 1845. 

The bill provides that the collector of the 
toms of the port of New York, the naval officer 
of the said port, and the district attorney for the 
southern district of New York, be constituted a 
comraission, without compensation, to ascertain 
the amount of duties paid upon all goods, wares, 
and merchandise, destroyed by fire in the city of 
New York, in unbroken and original packages, 
as imported, on the 19th of July, 1845, and the 
name or names and place or places of residence 
of the several parties entitled, as owners, or their 


| ; . | 
veen Journal- 


cCus- 


legal representatives, to receive or have refunded | 
to them the amount of the duties so paid upon the | 
several parcels and packages of goods so de- | 


stroyed, pursuant to the provisions of this act. 

Ihe bill then goes on to detail the manner and 
form in which these claims shall be adjudicated 
and paid, 

Pending the reading of the bill, 

Mr. CRAIGE, of North Carolina, said: Mr. 
Chairman, it is evident that this is a bill of a pub- 
lic rather than of a private character, and I move 
that it be reported to the House with the recom- 
niendation that it be referred to the Committee of 
the Whole on the state of the Union. 

Mr. JOHN COCHRANE. It is as clearly a 
private bill as any that is upon the Private Cal- 
endar. 
of a specific and identical character. 
include third persons. 

The CHAIRMAN, The Chair will hear the 
bill through, and then decide on the question. 

The bil was read through 


It does not 


ft is for the relief of certain individuals, | 


Mr. CRAIGE, of North Carolina. Mr. Chair- 
man, this bill is not in favor of all creation, but it 
is in favor of all the importing merchants in all 
our cities, and is clearly as public a bill as any 
in the Committee of the Whole on the state of the 
Unicn. I understand private bills to be those 
which are in favor of persons who are named. It 
is true that this bill sets out by naming some per- 
sons, (one or two,) but it then goes on to provide 
relief for an indefinite number of persons not 
named in the bill. It is clearly a public bill; and 
I therefore move that it be reported to the House, 
with the recommendation that it be referred to 
the Committee of the Whole on the state of the 
Union. 

Mr. Chairman, it is not the first time that this 
bill has been here. It has been here ever since I 
have been in Congress, and I never before knew 
it to be considered in a Committee of the Whole 
liouse; it has always been considered as a pub- 
lie bill. 

Mr. JOHN COCHRANE. Mr. Chairman, itis 
very true that this bill has been before the House 


, before this occasion, and it is quite as true that as 


often as it has been before this House so often 
has it been passed by this House; and, if my in- 
formation is correct, as often as it has been pre- 
sented to the House it has been considered in 
Committee of the Whole House on the Private 
Calendar. So much, therefore, for authority and 
precedent. In respect to the objection upon prin- 
ciple which the gentleman makes, it is simply 
specious and plausible, with no foundation in re- 
ality. That gentlemen may belong to a general 
class of business men is no obstacle to their being 
considered private individuals. Will the gentle- 
man pretend to argue here that because he is one 
of a public body therefore he is in no sense a pri- 
vate individual, and that he has no private rela- 
tions? And if he cannot and does not, can he 
argue that because these gentlemen—importing 
merchants of New York—are individuals of a 
class, and as individuals of a class come here for 
relief, they must, therefore, be public characters; 
as public as the class to which they belong? 

Mr. CRAIGE, of North Carolina. According 
to the gentleman’s argument, then, the bill grant- 
ing pensions to certain officers and soldiers in 
the war of the Revolution, and the bounty land 
bill, would have been private bills. They pro- 
vide for a class of persons just as this bill does. 
These men belong to the class of importing mer- 
chants. The distinction I make is, that a private 
bill must contain the names of the persons who 
are to be benefited by it. This bill does no such 
thing. It refers to a class, merely. 

Mr. JOHN COCHRANE, This bill names, 
distinctly and specifically, the persons to be re- 
lieved, Certain memorialists present their peti- 
tion. A bill is introduced for their relief, and for 
the relief of no person else. 

Mr. WASHBURN, of Maine. Allow me to 
cite a precedent. In the case of Staples, and 
others, three individuals who had suffered from 
the destruction of their property by fire, were 
permitted to join in one bill. ‘That was in 1852, 
and there are various bills of the same kind. 

Mr. JOHN COCHRANE. So I have under- 
stood the precedents to have been all through the 
proceedings of Congress, from 1790 down to the 
present time. Such bills have always been con- 
sidered in this manner, and as applications for 
relief by private individuals. And, sir, if we are 
to draw a line of distinction here upona hypothe- 
sis of this kind, you must obliterate the whole line 
of distinction, and consider that every gentleman 
who comes with his associates before this House 
and claims relief, because he belongs toa guild, a 
profession, or trade, must therefore, forsooth, be 
considered as covered with the publicity of that 
guild, profession, or trade, and consequently not 
empowered to ask for relief from a Committee 
of the Whole House. Sir, there is no reason in 
such an argument as this. On the contrary, if 
pursued to its end, it must resolve itself and us 
in an absurdity. 


I have but one more word to say in reference to | 


the remarks of my friend who has made this mo- 
tion, and it is simply that the papers indicate who 
the relief is for, and why itisasked. ‘These pa- 
pers indicate specifically the names of the individ- 
uals; and because some fifty, sixty, or seventy 
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| one, or two, or three, or more, are here 
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matter because they are multiplied by nume 
and none the less private because the nam, 


rals, 
ames of 


: : , ‘ to desig. 
nate them. Sir, there is nothing in the arzument 


of the gentleman from North Carolina. ‘The Dre 
cedents are with us, and I hope the question will 
be taken. P 

Mr. CRAIGE, of North Carolina. The cen 
tleman from New York, and the gentleman fro,, 
Maine certainly did not understand my Position, 
The precedents they cite have no bearing on the 
point. They cite specific cases where two o, 
three persons are mentioned in one bill. The o},. 
jection to this bill is, that it does not name the 
persons atall. The gentleman from New York 
says that they are named in the memorial. Tha: 
may be true, but they are not named in the }j)). 
only two persons are named in the bill. 

Mr. JOHN COCHRANE. The gentleman js 
mistaken, if he inclines to the belief tha 


nll; 


tin my 


| argument [ yielded the point that the individuals 


are not named in the bill. I meant to be undo» 
stood that they are specifically named in the bil] 
‘* Barclay, Livingston, and others.” ; 

Mr. CRAIGE, of North Carolina. © Others” 
is avery indefinite expression. I[tislikethe word 
‘sundries’? in a merchant’s bill, and may mean 
anything or nothing. Thatis the objection which 
the gentleman does not seem to have understood, 
or at any rate, he has not met it fairly and square- 
ly. It is very true that private bills may hia) 
been passed in which two, three, or fifty perso: 
have been named, but they must be named in ¢! 
bill. But this bill merely says ‘* Barclay, Living- 
ston, and others,’’ thus applying to an indefini: 
number of persons, and making it a public })i)], 

Mr. CLARK B. COCHRANE. This bill ; 
made very definite by the language employed. |: 
reads: 

To ascertain the amount of duties paid upon all goods, 
wares, and merchandise destroyed by fire in the city o; N 
York, in unbroken and original packages, a3 imported, 
the 19th day of July, 1845.” 

Now, every man who had goods destroyed by 
fire in that port in unbroken packages on that day 
is included in this bill, and no other persons. Two 
of those persons were Messrs. Barclay and Liy- 
ingston, and the others referred to are those sin- 
ilarly situated, owning unbroken packages as p 
vate property on that day, and which packages 
were consumed by fire on that day. The lan- 


| guage of the bill makes it apply to a class of per- 


sons, definite in their character, who owned goods 


| in unbroken packages on a given day in the city 
| of New York. 


Mr. STANTON. The gentleman from North 


| Carolina [Mr. Craice] is undoubtedly right in 


regard to the character of this bill. 

Mr. JOUN COCEIRANE. Will all this dis- 
cussion be taken out of my time ? 

The CHAIRMAN. ‘The Chair supposed that 
the gentleman from New York had yielded tlie 
floor. 

Mr. JOHN COCHRANE, No, I have not 


yielded it. I shall insist on opening the discus- 


' sion on the merits of the bill. 


The CHAIRMAN. Then the gentleman will 
proceed. ‘The Chair supposed he had yielded the 
floor. 

Mr. CRAIGE, of North Carolina. It has been 
occupied by two or three persons since the gel- 


| tleman spoke. 


individuals—and they private individuals—come | 


here for private relief, it is none the less a private 


Mr. STANTON. Do I understand that the 
gentleman from New York claims the floor? 

Mr. JOHN COCHRANE. Ido. 

Mr. STANTON. I would be glad to know 
upon what theory? 

Mr. JOHN COCHRANE. Upon the theory 
of a position upon it. [Laughter. } 7 

Mr. STANTON. The gentleman from North 
Carolina [Mr. Crarce] took the floor, submitted 
a motion, and made a speech upon it. The gen- 
tleman from New York replied; and then his coi- 
league (Mr. Crank B. Cocurane] spoke. [had 
no idea I was occupying the floor by the courtesy 
of the gentleman from New York. 

The CHAIRMAN, TheChair understood the 
gentleman from New York to have yielded the 
floor, and assigned it to the gentleman from Ohio 
in the preliminary discussion. é 

Mr. JONES, of Tennessee. My recollection 
is, that the gentleman from New York [Mr. Joun 
Cocurans] made aspeech, and concluded by say- 
ing that he had nothing more to say at this tine. 
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Mr. WASH BURN, of Maine. Trise to aques- 


tion of order. I submit that the motion of the 
eeptieman from North Carolina [Mr. Craice] is 


notin orderatthistime. He has noright to move | 


that the committee rise and report the bill—no 
matter for what purpose—until it has been read 
through by sections for amendment. 

The CHAIRMAN. The Chair overrules the 
question of order. ‘The motion of the gentleman 
from North Carolina is, that the bill be reported 
to the House with a recommendation that it be 
referred to the Committee of the Whole on the 
etate of the Union, and is in order. 

Mr. JONES, of Tennessee. I would inquire 
if there is a report in this case? 

The CHAIRMAN. There is a report. 

Mr. JONES, of Tennessee. 


the reasons of my appeal. 

Mr. CRAIGE, of North Carolina. 
debate, unless it be in order. 

Mr. WASHBURN, of Maine. The gentle- 
man from North Carolina [Mr. CratcE] raised the 


I object to 


point of order that the bill was not properly before | 


the committee, and the Chair overruled the point 
oforder. If the gentleman from North Carolina 
had supposed that that decision was erroneous, 
he could have taken an appeal, and tried to have 
the decision reversed. Then the question would 
have been whether the bill should not go, under 


the rule, to the Committee of the Whole on the | 
It seems to me that, by the | 
hole | 
on the state of the Union, the gentleman could | 
But it strikes me as | 
very clear that itis not competent for him to move || 


state of the Union. 
motion to refer it to the Committee of the 


have attained his object. 
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Let the report be | 
read. 
Mr. WASHBURN, of Maine. Iwish to state | 


| osition to report it back to the House, because it | 


|| is improperly here. If the committee determine 
that it is properly here, then it is open for debate 
and amendment; but not until that question is 
determined. 

The CHAIRMAN. The Chair will be allowed 
to state that the bill is now debatable, and open 
for amendment. 

Mr. HOUSTON. How can that be, if the ques- 
tion is pending to report it back because of its 
being improperly on this Calendar? That is the 
| question now, and it is not in order to debate the 

bill. Ifthe committee determine that it is a public 
| bill it must be referred to another committee, and 
|| placed upon another Calendar. And that being so, 
it seems to me that the merits of the bill are not 
now open for debate. I present that question of 
order, that we ought to first vote on the motion 
of the gentleman from North Carolina to determ- 
|| ine whether we will retain the bill in this com- 
| mittee and on this Calendar. 
| The CHAIRMAN. The Chair overrules the 
| question of order. The question is, ‘* Shall the 
| bill be reported to the House, with the recom- 
| mendation that it be referred to another commit- 

tee?’ and on that question the gentleman from 
| New York [Mr. Jonn Cocurane] has the floor. 
| Mr.SEWARD. I would like to understand 
| the question. It seems to me that the bill is here 
by the action of the House. ‘Two or three times 
this morning, while the House was in session, 
the Speaker refused to allow bills to be introduced 
because they were public bills. The Speaker 
decided the question, and gave them the proper 
directions. And so this question has been before 
the House, and has been referred, as a private 
bill, to the Committee of the Whole House on the 


that the committee rise, and report the bill back || Private Calendar. Now we are called upon to go 
to the House, while the billis before the commit- || back to the House, and ask the House to review 


ee, to be read, section by section, and while it is 

open to amendment and debate. Otherwise, it 

strikes me that a new way has just been discov- 
ered by which, under the form of moving that the 

mmittee rise, with a recommendation of a cer- 
ait kind, we would be deprived of all right to 
discuss or to amend the bill. ‘Thus, when it is 
wanted to cut off debate on any question before 
: Committee of the Whole House, all you have 
to do is to make a motion that the committee rise, 
with a recommendation that it be referred to some | 
ther committee, and then, once in the House, the 
previous question can be called, and the bill put 
upon 1t8 passage. 

Mr. JONES, of Tennessee. It is very clear to 
me that the gentleman from Maine is wrong in 
his question of order, and wrong in his appeal; 
and that the Chair is right in its decision. The 
gentleman from North Carolina, or any other 
gentleman, had a right to move that the commit- 
we rise and report this bill. That motion does 
not preclude debate or amendment, and therefore 
itis perfectly in order, and the committee can go | 
on and have the bill read through and perfected; | 
and when that is done, then the motion of the | 
gentleman from North Carolina, being in abey- 
ance, may be put, as I understand the practice of 
the House, and in that view of it, I think the ap- 
veal from the decision of the Chair should not be 
overruled. 

Mr. WASHBURN, of Maine. Very well; I 
withdraw my appeal, if that be the understanding 
of the Chair. 

The CHAIRMAN. The question is now on 
the motion of the gentleman from North Carolina, | 
that the bill be reported to the House, with a rec- | 
ommendation that it be referred to the Committee | 
of the Whole on the state of the Union. 

_Mr. HOUSTON. I understand that that mo- | 
tion is based upon the idea that this is a public | 
vill; and that is a question for the Chair to settle. 

The CHAIRMAN. The Chair has no right to 
decide that question. The bill has been referred 
to the committee, and it is for the committee to 
say what shall be done with it. It is not for the 
Chair to say whether it is of a private or a public 
nature, 

Mr. HOUSTON. The question should be then 
submitted to the committee whether this is a pub- 
lic or a private bill; and if it be properly on the 
Private Calendar then it comes up for debate and | 
amendment. On the question now pending before | 
the committee and the Chair the merits of the bill | 
cannot be very well—probably notat all—debated. 
The merits of the bill cannot be debated on a prop- 


| 
j 
i 


| 


its decision, and to give this bill a different direc- 
tion. Ihave no interest in this bill; but we must 
have more uniformity in legislation. If, there- 
fore, the gentleman from North Carolina thought 
his objection was valid, he should have made it 
when the bill was referred to the Committee of 
the Whole House. 
to move to refer it to the Committee of the Whole 
on the state of the Union on the ground of its 
being a public bill. 
action of the House was had; and the bill referred 
toa Committee of the Whole House. And now 
we are called upon to revise the action of the 
| House. Why, sir, the House itself, when in ses- 
| sion, went so far as to determine that it could not 
| overrule questions of order settled in committee. 

Mr. JOHN COCHRANE. 
ferred to the fact that the substance of the applica- 
tion contained in this memorial has been respond- 
ed to by various bills which have frequently been 
before this House at former sessions. The fire 
through which this loss was experienced occurred 
in 1845. In 1848, during the Thirtieth Congress, 
a bill similar to the one under discussion now, 
was presented to, and passed by, the House, but 
at too late a day to be reached by the Senate. 





That was the time for him | 
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is $400,000; and of the merchandise represented 


by that sum, nearly the whole had been entered 
by the owners or importers with the right. under 
the then existing law, at any time within three 
re thereafter, upon application made to the col- 
ector at the custom-house, to be repaid the duties 
paid thereon, upon an exportation of the same. 
But the fire occurred; and es reason of that acci- 
dent it was that the right was interrupted and ar- 
rested. And now, because that right was thus 
interrupted, have not these gentlemen—who, if no 
such accident had intervened, would have pos- 
sessed a continuing three years’ claim upon the 
Government for the return of those duties, upon 
intimation that they wished to export their goods 
—the right to demand of the Government that the 
money it received from them without consider- 


ation shall be restored? in other words, that the 


shall be compensated to the extent of the benefit 


' conferred by them upon the Government of the 
i; United States ? 


Some one hundred and nine thousand dollars 


| of these duties represent liquors that had been 


oreviously imported into the United States. Those 
hauers, as the law then existed, were obliged to 
be placed in cellars under the surveyor of the 
port, and could not be legally conveyed to the 
prevent warehouses of the merchants, The ware- 
iouse act of 1846 provided public warehouses 
from the date of its passage for every species of 
merchandise, in addition to liquors. The general 
relief law of 1854 was, therefore, directed to the 
then existing revenue system, which compelled 
all merchandise, without exception, to be placed 
in public or bonded warehouses, until delivered 
for consumption or exportation; and was not in- 
tended to reach cases that had occurred previous 
to the warehouse act; but because liquors were 
obliged, before the passage of this act, to be de- 
posited in public cellars, its letter and spirit in- 
cluded these; and thus was it that a law, not in- 
tended to retroact beyond 1846, reached over to 
1845, and restored by its remedial relief $109,000 
of duties paid upon liquors destroyed by the fire 
of 1845; the same fire in which other merchandise 
was destroyed, the duties paid on which were 


| $300,000. 


It was not done; and the || 


The act of 1854 recognized the principle that 
the merchant whose property has been imported, 


|| and on which the appropriate duties have been 
| paid, is entitled to a return of those duties, if 
| the importation has not gone into the consump- 


I have before re- | 


| In 1850, at the Thirty-First Congress, a bill of a | 


similar character was reported by the Committee 


House. In 1852, and in 1854, there was similar 
action, with the same result. In 1856, a bill sim- 
ilar to the one which is now before us, was passed 
by the Senate and sent down to the House. The 
House passed it with an amendment and sent it 
back to the Senate, where, in consequence of a 
pressure of business, it was not acted on. 


this bill moves, I will simply, and briefly as pos- 
sible, present them to the committee. On the 19th 


real and personal, to the amount of some five or 


dise. 
to the Government, in duties, $600,000. hat 
| part of the merchandise represented by $200,000 


|| of duties, was in broken packages. No claim has 
been made on the Government by the merchants | 


} 


| who represented that portion of the property. It 
is only in reference to the duties paid on those 
packages which were destroyed upon that occa- 





on Commerce, but it was not reached by the | 


Now, sir, in reference to the facts upon which | 


| of July, 1845, as I stated, an extensive fire oc- | 
curred in the city of New York. Property, both | 


six million dollars was consumed. Among other | 


property that then perished, there was merchan- || wards the fire consumed them, still being in the unbroken 
n that merchandise there had coer pas | 


| sion in an unbroken condition that a claim is now | 


| 


| made, and in reference to which the bill before the 


! committee is framed. The amount of those duties | 


tion of the country. That act, proceeding upon 
this principle, overtook a portion of this $400,000 
of duties, and returned $109,000 thereof to the 
merchant importers; and they now claim that the 


| balance of nearly three hundred thousand dollars 
_ should follow the same direction. 


Sir, to proceed no further with the argument, 
but to rely upon precedent and upon the laws of 


| the country, these gentlemen, the beneficiaries 


| curred, 
‘| one week before. Some of them, even on the very 
| day previous to the fire, had been unladen from 





under the bill, might rest content with the simple 
declaration that gentlemen cannot, without stulti- 
fying their acts upon a record not yet obliterated, 
say that that which is claimed as compensation 
shall not be granted as a right. 

Some of tlfe goods on which these duties were 
paid had been imported not one month previous 
to the 19th of July, the time when the fire oc- 
Some of them had been imported not 


the ships at the wharf, and deposited where, by 
the then law they should be deposited, in the 
warehouses of the merchants. tn this connec- 
tion, I beg to all the attention of the committee 
to an extract from a letter from one of the claim- 
ants here, and an expectant beneficiary under this 
bill. Itis from Hutehinson and Tiffany, one of 
the importing firms of the city of New York. 
They say 


‘* We had imported one hundred and sixteen bales of 
goods, and paid §8,00€ duties thereon. Nine days after- 


packages. We, knowing them to be very salable goods, 


| and believing we should soon be refunded the duties, im 


mediately ordered a similar invoice in amount and quality ; 
and just eighty-three days after the fire, those goods arrived 
in New York, were entered at the custom-house, and $4,000 
in duties paid thereon.” 


I might instance other cases, but it is unneces- 
sary todo so. I offer this as an illustration of 
the relative positions of the importers—owners 
of this merchandise—and the Government, which 
was prenns by the duties they had paid. The 
merchandise had not gone into consumption, yet 
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the Government had received the duties thereon 
upon the principle alone which sustains these 
taxes upon merchandise, namely, that they have 
entered into the consumption of the country. 

Now, sir, in respect to the claimants who apply, 
1 will not detain the committee long upon this 
point, [tis siraple, and may be unfolded in a very 
few words. In the first place, we have the me- 
rnorial of the merchants in 1850, the memorial of 
the merchants in 1853, and the memorial of the 
merchants in 1857. Again, we have, in 1848, the 
memorial of the Chamber of Commerce of the 
city of New York; and in 1856, we have the res- 
olutions of the same body. on eee mere vee 
lie before me, are referred to as evidence that the 
gentlemen who suffered by reason of this fire, 
forthwith, through public bodies and by their own 
immediate agencies and instrumentalites, applied 
for the relief which they supposed the law would 
afford them. I will detain the committee buta 
very few moments in directing their attention to 
the substance of these memorials. 

Mr. CLARK B. COCHRANE. I would like 
to inquire of my colleague whether, under the act 
of March, 1854, these parties could not obtain re- 
lief ? 

Mr. JOHN COCHRANE. As I said before, 
not in respect to duties paid on merchandise that 
is not comprehended within the designation of 
‘‘ liquors.’’ The duties of that part of the mer- 
chandise which was liquor, have been refunded 
under the act of 1854; but in respect to the bal- 
ance, namely, $300,000, speaking in round num- 
bers, there has been no relief under that act. But 
all the merchandise—whether liquors, dry goods, 
or whatever else it may have been—upon which 
duties had been paid, was in the same category 
of right under which its owners came here for 
relief. 

As I was saying when I was interrupted, [ will 
direct the attention of the committee, in brief, to 
the language of those public bodies which have 
applied by memorial for the relief demanded. Said 
the Chamber of Commerce in New York in 1856: 

Whereas, it appears by recent proceedings and debates 
in the House of Representatives of the United States, upon 
a bill to remit dufles paid on goods destroyed by fire in the 
original and unbroken packages as imported, that erroneous 
statements have been made prejudicial to the bill, and 
therefore endangering its passage ; and whereas, the prinei- 
pal benefits to accrue from said bil! will inure to the busi- 
nes® community of this city, the large majority of the claim- 
ants being sufferers by the fire which occurred in this city 
in July, 1845, which involved a loss, including buildings and 
property of every description, of about five million dollars ; 
and whereas, from the best information laid before us and 
obtainable, it appears that the aggregate orf the claims for 
the return of the duties on goods so destroyed in their ori- 
ginal and unbroken packages never exceeded the sum of 
about four hundred thousand dollars; and whereas, the 
claims still remain in the hands of the merchants, the suf- 
ferers, and original claimants, or the insurance companies, 
to the extent of the insurance paid: Therefore, 

Be it resolved by the Chamber of Commerce of the city of 
New York, That the delegation in Congress from the State 
of New York, and especially those representing this city, 
be. and they are hereby, respectfully requested to use every 
effort to secure the passage of a bill for the refunding the 
duties paid on goods destroyed, as before recited, and to 
repel, as incorrect, any statement conflicting with the facts 
as set forth in the preamble to this resolution. 

Resolved, That a copy of the foregoing be transmitted to 
each of the Representatives in Congress from this city, and 
to each of the Senators from the State of New York. 

Adopted at a special meeting held July 14, 1856. 

Ry order of the Chamber. P. PERIT, President. 
Epwarp C. Bogert, Secretary. 


Mr. KELLY. What evidence has my col- 
league that the Chamber of Commerce is in pos- 
session of the facts there stated ? 

Mr. JOHN COCHRANE. All the evidence I 
have is this paper, signed by the president and 
secretary of the Chamber, and attested by its seal, 
reciting these facts; and I believe that that which 
they say they know to be true is true. 

Mr. KELLY. Does my colleague know whether 
they ever took any evidence in this case or not? 

Mr. JOHN COCHRANE. I have no knowl- 
edge of the action of the Chamber of Commerce 
upon this or any other subject; but I receive their 
certificate, regarding its asseverations as true. 

Mr. KELLY. Does the gentleman regard any- 
thing emanating from the Chamber of Commerce, 
whether substantiated by evidence or not, as proof 


which is to gate him in his action in this House? | 
+ 


Mr. JOHN COCHRANE. In reply to my col- 


es I respectfully ony that I most assuredly | 
an , 


unequivocally would, provided that I was sat- 
isfied that the Chamber of Commerce, or those 
who compose it, had had an opportunity of learn- 
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ing and examining a subject which so nearly con- | 


cerns them, and with which they are so intimately 
connected as that relating to the amount of duti- 
able merchandise imported into the city of New 
York. 

Mr. KELLY. Whatevidence has my colleague 
that these claims are now in the hands of those 
who were originally entitled to them? 

Mr. JOHN COCHRANE. I was coming to 
that point; but because my colleague has asked 
me the question, I will reverse the order of my re- 
marks in that respect, and answer his inquiry 
here. The evidence which I have is furnished by 
a paper signed by importers of New York, and 
which I will now read. It is as follows: 

The undersigned, importing merchants of the city of New 
York, interested in a return of the duties paid by us on 
goods destroyed by fire in this city on the 19th July, 1845, 
observe with regret the erroneous statements of the amount 
of our claims, and the other causes which have interposed 
to delay the return of said duties, and beg leave to state: 

That we have not parted with our claims. nor are we 
aware that any of the original claimants have sold or as- 
signed any of said claims. 

The amount of the original claims was, as near as we can 
ascertain, about §400.000. This sum has been materially 


reduced by a partial return on liquors, under a subsequent | 


construction of the Department, and will be still further 
reduced by the exelusion of insured goods and insurance 
companies, as provided jor in the bill now before the House 
of Representatives. 

The aggregate of the claims for the port of New York, 
should that bill become a law, will not exceed, in our opin- 
ion, $300,000, 


We respectfully urge upon the delegation in the House 
of Representatives from this city, and upon Congress, the 
propriety of our claims, and earnestly ask the passage of a 
law for our relief. 

Barclay & Livingston; Herckenroth & Van Damme, per 
attorney, Gust. H. Schneider; Dutilty & Cousinery, by 
Fugene Dutilty; Noel & De Courcy, by De Courcy & 
Noel, attorneys ; Hutchinson & Tiffany ; Geo. W. Shields 
& Co., for Butterfield & Fishe; Fred. Butterfield; P. P. 
H. Hennequin & Co., attorney, Hourdeym ; A. Worth- 
ington; Ernest Fiedler, by T. W.Scanz, attorney; Faber 
& Bierwirth, by Leopold Bierwirth ; Newbold & Cruft; FE. 
D. Morgan & Co.; Babcock & Co. ; Schragetemps ; Oet- 
richs & Kruger, by Edwin A. Oelrichs; H. L. Routh & 
Sons; Otto Wm. Pollitz, by Wm. H. Westervelt, attor- 
ney; John B. Lasala & Co.; Wilson W. Sinon, Meyer 
Stucken ; Crocker & Warren. 

New York, May 7, 1856. 

Mr. HOARD. I desire to ask my volleague, 
whether these goods were in the possession of the 
Government, or were in the merchants’ stores at 
the time they were destroyed ? 

Mr. JOHN COCHRANE. In answer to the 
inquiry of my colleague, I reply, they were not 
in the possession of the Government. They 
were not in Government warehouses; for at that 
time the warehousing system did not exist. The 
warehousing act went into operation in 1846; and 
this fire occurred in July, 1845. But although 
they were in the local possession of the merchants 
—within their private warehouses—yet construct- 
ively, they were in the possession of the Govern- 
ment. They were in unbroken packages, and the 
Government had still aright and contingent claim 
upon them. These proceeded from a possible duty 
to be performed in futuro by its officers, in con- 
structive joint possession with the importer; for, 
as I stated before, under the law, the merchant 
having the unbroken package in his warehouse, 
had the right, at any time within three years after 
importation, to claim from the Government a re- 
turn of duty, or debenture, on exporting what he 
had previously imported. 

Thus much for the inquiry of my colleague, 


[Mr. Hoarp.] Nowin reply to the inquiry of my |, 


friend and colleague, [Mr. Ketty.] Suppose, sir, 


that these claims do not continue in the hands of || 
the original claimants; suppose that these import- | 


ers had been ruined by that fire; suppose that this 
Government, thrusting its arm into their pock- 


ets, and retaining what did not belong to it, and || 


to which it had no more claim than the highway- 
man has to the property which he seizes under 
his ‘* stand and deliver;’’ these men, thus suf- 
fering, had been reduced to poverty, and parted 
with their claims: is that any reason why this 
Government should not make the wrong right? Is 
it any reason why gentlemen should stand here 
and say, ‘* we have had your property, and hav- 
ing enjoyed its use now for thirteen years, prin- 
cipal and interest—having rolled up from $600,000 
to $1,100,000—we refuse ro prayer for relief?” 
Or, sir, are gentlemen to be justified in the posi- 
tion, because poverty may have overtaken these 
| men, or because they may have believed the Gov- 


\j ernment unjust, and that it would not refund 


‘these duties paid, and therefore parted with their 
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claims, that the wrong shall not be remedied, and 
that the right shall continue to be Oppressed ? | 
claim no favor for this bill, but [demand that you 
do justice. I ask no man to vote for the bill who 
would not be ashamed if he voted against it, 

I have not yet arrived at the end of the dis. 
cussion of this question, but I trust that even the 
doubters will be satisfied, at last, that the facie 
contended for are amply sustained by the evidence 
and supported by law. Sir, I have stated before. 
that the panne on which we come before Coy. 
gress and ask it to do justice in the premises js 
that the goods on which these duties were paid 
had not entered into the consumption of the coun. 
try. I also referred to the legal principle that 
assessments and taxes, as duues, have always 
been imposed upon merchandise in reference to 
the fact that it has entered into the consumption 
of a nation, thus conducing to its general welfare 
That this is so, I cite to you the remarks of Judoe 

. . . . » 
Woodbury, which constitute the opinion of the 
Supreme Court of the United States, in the cage 
of Brune vs. Marriot, collector of Baltimore, (9 
Howard’s Reports, page 619.) Mr. Justice 
Woodbury, in that case, says: 

“We have no right to assess here what does not exist 
here. The collection of revenue on an article not existing 
would be an anomaly; a mere fiction of law is not to be 
countenanced nor required to enforce just rights, 

** Where a portion of shipment does not arrive, it cannot 
be taxed on any ground of law, or truth and propriety. Such 
is the case of a portion being lost at sea, thrown overboard, 
or when consumed by fire or natural decay—natural or arti- 
ficial causes; in either case it cannot be assessed.”? 


Here you have the law of the supreme judicial 
tribunal of the United States. If gentlemen wish 
to sit here, intending to review that decision; if 
they wish to sit here for the purpose of question- 
ing the judicial authority of our highest legal tri- 
bunal, they may do so; but they will do it without 
argument, and only when deserted by reason. 

The court in that case proceeds further to say; 

* To add to such unfortunate losses the burden of a duty 
would be an uncalled for aggravation ; would be adding 
cruelty to misfortune, and not justitied by any sound reason, 
Duties should not be exacted on what is lost, much less on 
whiat never entered into the use of the community.’’— iid, 
page 634. 

I direct the attention of gentlemen to this point; 
and if there be no other reason—and there are 
fifty others—this should dispose of the question. 

Mr. CLEMENS. I desire to ask the gentleman 
a question. 

ir. JOHN COCHRANE. Certainly. 

Mr. CLEMENS. I have looked into that case 
in Howard, and it seems to me that the point the 
gentleman now assumes is untenable under the 
principle of that case. The position taken by the 
court was, that it was not competent to tax an 
article which did not exist. If 1 understand this 
case, these goods were delivered over to the mer- 

| chants—they were in their hands; and they can- 
not come before this body, and take advantage of 
| their own negligence. It was their duty to insure. 
[A Voice. ** They did insure.”’] Very well; the 
insurance companies cannot come before Con- 
| gress under the guise of these original parties, 
and claim from Congress what they were not en- 
titled to. 
| Mr. JOHN COCHRANE, There was a fur- 
ther duty which the gentleman might have enu- 
merated in his catalogue of duties, which duty 
would perhaps have been as obligatory as those 
which = has mentioned, namely: that it should 
have been the duty of the fire not to have burned; 
| that the owner should have so stored his property 
that it could not possibly have suffered. Now, if 
the gentleman can show that there was a neglect 
upon the part of the importers, I will yield the 
wholeargument. But when the property is stored 
where the Government directs it to be stored, and 
is carefully kept there until destroyed by act ot 
God, will the gentleman from Virginia rise in his 
place, and say that it was the duty of the mer- 
chant to forbid the advance of the fire? The gen- 
tleman mistakes altogether, although he has looked 
into the case I cited, the whole scope and bearing 
| of the opinion; for the court puts its decision not 
upon the ground that duties cannot be levied upon 
what does not exist, but upon the ground that 
duties cannot be exacted upon a portion being 
| lost at sea, thrown overboard, or when consumed 
|| by fire or natural decay. Does the gentleman feel 
|| the force of that fire—a consuming fire that_de- 


|| stroys the position of the gentleman from Vir- 


‘| ginia, as the fire of 1845 destroyed the goods for 
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repaid? What has the gentleman to say? 

Mr. CLEMENS. I put it to the gentleman 
whether there is not a period of time at which this 
transcendental duty, upon which he now argues, 
must commence ¢ 

Mr. JOHN COCHRANE. Yes, sir; at the 
time of payment. 

Mr. CLEMENS. In this case the duties were 
aid, the goods delivered over to the parties; and 
there is no provision of law which makes the Gov- 
ernment liable. The parties now come here and 
make a claim for an inevitable accident. The gen- 
tleman asks me whether the Government could 
not have ordered the fire nottoburn? It seems to 
me thatis a refinement of logic in which I cannot 
be expected to follow the gentleman atall. There 
js a point of time at which this liability, if at all, 
must commence. How long was it after these 
duties were paid that this fire occurred? In some | 
cases | understand it was six or seven weeks, and 
in some cases not a week. At what time will you 
commence the liability of this Government? If 
under an act of this kind you hold the Govern- 
ment responsible, without reference to the time, 
you see the danger which will arise in reference 
to all acts in the future. In that view I put the 
question to the gentleman. 

Mr. JOHN COCHRANE. The gentleman an- 
nounces that he is unable to follow me. From 
the high point of my position I look down upon 
his argament and answer it thus: that, from the 
moment I receive my neighbor’s property without | 
compensation, nearly all the honest men in crea- 
tion think there is a liability upon me, who has 
taken his money, to restore it. I, therefore, from 
my elevation of argument, looking down upon the 
gentieman’s clouded position, answer him, that, 

from the moment the Government takes the duty | 
upon merchandise which neverenters into the con- | 
sumption of the United States, Government be- 

comes liable, in law and equity, to repay that | 
which it had wrongfully exacted. 

J hasten to the remainder of whatI have to say; | 
aidas I proceed with the argument upon the ques- | 
tion, gentlemen will perceive that the demand I 
make cannot be evaded. The Government must 
say, either that it will retain the money it received 
as duties, or that it will return it, having had the | 
benefit of nearly five hundred thousand dollars of 
iiterest in the mean time—a period of about thir- 
len years. 

Mr. FENTON. I wish to make an inquiry in 
the way of reply to what has been said by the 
gentleman from Virginia, [Mr. CLemens. ] t will 
ask my colleague whether itis not true that, from 
1342 to 1845, the Government required from the 
importer payment of duties, and the possession of | 
his goods imported, inasmuch as no public stores 
or warehouses were provided by the Government, 
except some cellars in which imported liquors 
were deposited? and whether the importers were 


not allowed thirty-six months for reéxportation || 


and the refunding of duties on goods then im- 
ported, and upon which duties had been paid? 

Mr. JOHN COCHRANE. I answer in the | 
afirmative; and I think I have already so stated | 
inmy preceding remarks. I will now read fur- 
ther from the authority to which I have referred: 

“But as Congress wishes to foster an honest and honor- | 
able commerce by its laws, no less than obtain revenue, it 
is neither the true policy nor right of depariments or of 
courts, nor is it presumed to be their desire, to embarrass 
mereantile business, when not attended by equivocation or 
fraud, or to throw doubts and difficulties over the liberal 
course proper to be pursued towards the community in any 
branch of trade,”’—TIbid., page 635. 

“Thinking, as the court does, that this is the more lib- 
eral and reasonable course, it has our full approbation ; and 
itis now ordered and adjudged by this court, that the judg- 
ment of the circuit court be affirmed with costs and dam- 
ages at six per centum.”? | 

This opinion was given on an appeal by the 
Treasury Department from the decision of the 
lower court, that duties could only be assessed on | 
what actually arrived in the country and entered 
into consumption. The justice and equity of this 
decision induced a general law to meet future cases 
—that of 28th March, 1854. 

I will refer now to the legislative precedents in 
point; and, as I am restricted in time, I will ac- 
company them with but a very brief commentary. | 
I will refer to them seriatim. 

Congress, as I have said, has repeatedly re- 
funded duties on the principle of this case. The | 
instances are as follows: 
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the duties on which we come here and ask to be || 1. January 14,1790. Congress remitted duties 
| on a quantity of hemp, duck, molasses, &c., de- 


stroyed by fire while on the voyage to the port of 
delivery, after the duties had been paid. (See 6 
United States Statutes, page 2.) 

2. August 4, 1790. Qh act remitting duties on 
salt destroyed by flood while stored at Annapolis. 
(See 6 United States Statutes, page 3.) 

3. May 9, 1794. An act refunding duties paid 
on coffee imported into Norfolk and Portsmouth, 
Virginia, and subsequently destroyed by fire. (See 
6 United States Statutes, page 15.) 

This last is a case within the knowledge, per- 
haps, of gentlemen from Virginia, and I suppose, 


| also, of my friend who interrogated me. 


4. March 3, 1801. An act directing the col- 


lector of Providence, Rhode Island, to remit the | 
duties on certain teas destroyed by fire. (See 6 Uni- 
| ted States Statutes, page 44.) 


Numerous other acts of Congress might be 
cited, remitting and refunding duties where the 
goods were destroyed in whole or in part by fire, 
viz: act of March 7, 1794; June 1, 1796; March 3, 
1797; and so onward, in numerous cases, in the 
years 1798, 1801, &c., &c., down to the great fire 
in New York, in 1835. 

The act of July 7, 1839, granting relief on ac- 
count of the great fire of 1835, was almost identical 
with the bill now reported by the commitiee. 

This bill, if differing at all, is more stringent in 
its provisions; and under it there is no possibility 
of aclaim being allowed for which there is not 
good proof. 

Congress passed similar acts in 1849, 1850, 
1852, and 1853. 

Thus Congress, by repeated acts, has estab- 
lished the principle of remitting or refunding du- 
ties on goods destroyed by fire, commencing with 
the act of 1790, and coming down to the act of 
1853. 

We come now to the act of the 28th of March, 
1854, but | have enlarged on that already so fully 
that [ will not detain the committee at this time 
by further reference to it. 


Mr. Chairman, not only has the principle been | 


recognized by this Government in the adjudica- 
tion of our courts and elsewhere, but it is a prin- 


ciple which has be@nm recognized wherever com- | 


merce is known and is applied, wherever civiliza- 
tion and courts of law have an existence. In 
proof of this, I refer to the following certificates: 
Russia. 
Boston, December 10, 1849. 

The subscribers, merchants of the city of Boston and its 
Vicinity, have been in the habit of making shipments of va- 
rious kinds of goods and merchandise to St. Petersburgh, 
Russia; that some of us have had goods, sugars, &c., de- 
stroyed and damaged by water, fire or otherwise, and in such 
cases, the whole duties have been remitted on the articles 
wholly destroyed, a small duty charged on the merchandise 


| damaged, and a lessened duty charged on such as were saved 
| from damage ; and also certify, that it is the custom of the 





| 
| 
| 
| 


Russian Government, as far as we know or are concerned, | 
to remit all duties (on goods destroyed) to the importer, | 
assignee, or to the party that would be injured by the exac- | 
| tion of duty ; nor do we know of any nation in Europe that | 
| charges duty on goods or merchandise, unless the merchan- | 

} 


dise is consumed by the people. 
William Savage, James Harris, Samuel Quincy, Richard 
Soule, Benjamin Rich. 
Livervoo., November 29, 1848. 


We, tne undersigned, merchants and brokers of the town 
of Liverpool, do hereby certify, that it is usual for the British 


Government to remit the duties on goods of any description, || 


destroyed by fire, or other casualties, on being petitioned to 

that effect by the proprietors, upon the principle that the 

goods so destroyed cannot be delivered for consumption. 

Molyneux, Taylor & Co.; Baring, Brothers & Co.; I. & 
H. Littledale & Co.; McCalmont, Sons & Co.; Glen, 
Anderson & Co. ; Melly, Romilly & Co. ; Chapman, Bow- 
man & Co.; Gladston & Co.; Nico], Duckworth & Co. ; 
Rathbone, Brothers & Co.; Fielden, Brothers & Co.; 
Richardson, Brothers & Co.; Phelps, Brothers & Co.; 
Brown, Shipley & Co. 


Lonvon, November 29, 1848. 


We, the undersigned, merchants of the city of London, 
hereby certify, that in all cases where goods or merchandise 
are destroyed by fire or other accidents, it is the practice of 
the British Government to release the owners of such goods 
from ail bonds or payments of duties, upon the principle 
that goods so destroyed are not taken into consumption. 
Baring Brothers ; N. M. Rothschild & Son; Melhuish, Gray 

& Co.; Sandeman, Forster & Co.; Bell & Grant; Fred- 

eric Huth & Co.; Maclean, Maris & Co.; Rawson, Nor- 

ton & Co.; John Pickersgill & Son; Quarles, Harris & 

Sons; David Taylor & Sons. 


Unitrep Srates LecaTion, 
Lonpon, November 30, 1848. 


In the above list of names, there are some whose signa- 
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tures | recognize, and who belong to some of the wealthiest 
and most respectable firms in London, 
GEO. BANCROFT. 
Extract of a letter dated London, Februery 11, 1848, received 
from Messrs. Quarles, Harris § Sons. 


** We are happy to see that so very just and proper a meas- 
ure as the repayment of the duties on wines and other mer 
chandise destroyed by fire is before Congress, and we sin 
cerely hope it may be carried, as the reciprocity of national 
conventions is a very important point, and bears upon all 
such matters very strongly. 

** We deem it right to point out to you, that you may notice 
it in the proper quarters, that had the property beionging to 
American citizens been destroved here by fire, by failing in 
of vaults or arches, or by any other accident, the duties 
would not have been levied, or, if paid, refunded.” 


France. 
New York, October 19, 1850. 

The subscribers having been engaged in the importation 
of goods from France, and the exportation of eotton and 
other products of the United States to France, do hereby 
certify, that the French Government does not levy duties on 
foreign merchandise, unless consumed by its citoyens ; that 
if such foreign merchandise as imported is consumed by fire 
or destroyed, the said duties, if paid, are returned by the 
Government to the importer, or to any party or parties that 
would be damaged if the Government retained such dutics. 
C. C. Bechet; V. Barsalou; A. Seignette & Co.; Ch. Sa 

gory ; Pillot & Le Barbier; Le Moyne & Bell ; J. Lahens 

& Co.; L. Loriet; Cazet & Astoin. 


Boston, December 12, 1849. 
The undersigned, a merchant of the city of Boston, during 
his course of business, has been in the habit of making ship 
ments to Russia, and that in the year 1834, he had a ship 
ment of sugars destroyed and damaged by an inundation ; 
that the Russian Government remitted the duties on the 
articles wholly damaged, and a lesser duty on such as were 

only partly damaged. ROB. G. SHAW. 


Boston, December 17, 1849. 


The undersigned, of Dorchester, in the State of Massa 
chusetts, and formerly interested in the shipping interest 
between this country and Russia, has been in the habit of 
making shipments of various kinds of merchandise to St. 
Petersburgh—and that Lam knowing to the Russian Govern- 
ment making allowarice and returning the duties on goods 
and merchandise destroyed and damaged by water, fire, or 
otherwise, at some periods ; and I believe it is the custom of 
most of the European nations, that charge duties on goods 
and merchandise, to remit the duties on such as are de- 
stroyed that is not consumed by the people. 

JOHUN D’WOLF. 


Thus, sir, the usage and law, not only of this 
but of other countries, acknowledge this principle 
and enforce it. 

I have now presented all the facts and consid- 
erations applicable to this bill, and it wouid be 
| useless for me to enlarge upon them further than 
I have done. I will make reference now to the 
character of the bill. It provides for the estab- 
lishment of a board of commissioners, to consist 
of the collector of customs at the port of New 
York, the naval officer of that port, and the dis- 
trict attorney for the southern district of New 
York. These are to examine and to report upon 
claims presented; and ifa claim be not presented 
within six months after the passage of the act, it 
will not be entitled to be received or examined. 
Section three provides: 

“That as soon as the said commissioners shall have 
finally closed the taking of the testimony in relation to any 
one or more cl¥ims, they shall cause to be made a full and 
|| perfect statement of the goods, wares, and merchandise, 
|| proved in said claim, or claims, to their satisfaction, to have 
been destroyed at the conflagration aforesaid, in the un- 
broken and original packages in which the same were im- 
ported, designating in such statement the number of pack- 
ages, the dutiable value of each, the rate and amount of duty 
on each, and the name of the person or persons entitled to 
receive or have refunded to him or them the duties paid 
upon each package, or required to be paid on each package , 
| and the fact whether such duty has been paid or remains 
| unpaid or secured, and shall report whether any and what 
|| partof the merchandise so destroyed was insured, and if in- 
| sured, whether any such insurance has been paid, or is se- 
| cured to be paid ; and if so paid orsecured, they shall deduct 
| from the certificate to be granted under the provisions of this 
|| act a sum which will bear the same proportion to the whole 
duties paid as the amount of said insurance bears to the 
whole value of said merchandise ; and the commissioners 
shall cause three fair copies of such statement to be made 
aud certified by themselves to be the true and correct resuits 
| of their investigations: one of which copies ayy, shall file 
| with the collector of the customs for the port of New York ; 
|| another with the naval officer of the said port; and the 
| | third, together with the testimony taken before the said com- 


| missioners, they shall transmit to the Secretary of the Treas 

| ury, to be by him kept on filein his Department: Provided, 
| That no commissioner herein named shall participate in 
| said statement who did not sit upon the examination of the 
| claim and hear all the proof. 

| It is then provided ‘that these proceedings 
| shall be communicated to the Secretary of the 

i . . , 

| Treasury for his approval or disapproval.’’ In 

|ease he disapproves, and the district —? 

| shall certify that, because of new facts discovered, 


| 
| 
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a reéxamination wil! subserve the ends of justice, 
then a reéxamination may be ordered, and thé 
papers shall, it is provide d, be again sent to the 
Secretary of the Treasury for his approval or dis- 
approval. 

‘Again, sir, in section six, it is provided: 


** That, upon the presentation to the collector of the port 
of New York by, or on behalf of, any legal holder thereof 
of any certificate so issued by the said commissioners, the 
said collector shall receive such certificate in lieu of money 
for the payment of duties, at all times indorsing upon the 
certificate the amount of duties thus paid by its presenta 
tion; and as fast as enid certificates shall be thus fully ean 
celed, the said collector shall retain and transmit them to 
the Secretary of the Treasury, to be by him placed on the 
files of bis Department, with the statement upon which 
they were issued and the testimony upon which the duties 
are refunded ; and the amount of said certificates so trans 
mitted shall be credited to said collector in his accounts 
with the Treasury Department.’’ 


So, sir, you will see that this is not a bill for 
refunding in specie duties that have been received, 
but for granting certificates of the amounts of duties 
to be refunded, which certificates may be used in 
the discharge of debts for duties incurred there- 


after by those holding the certificates to the Gov- || 


ernment, 

At the proper time, I shall offer the following 
umendment as section seven: 

And be it further enacted, That any and all false swearing 
under this act, when falling under the definition of perjury 
us adjudicated by the Federal courts, be, and the same is 
hereby, made felony, punishable according to the laws pro- 
viding for that offense.’’ 


Mr. CLEMENS. Mr. Chairman, I desire for 
a very few moments to notice some of the points 
which have been made by the gentleman who has 
just.closed his remarks. On reference to the au- 
thorities referred to in the report of the committee, 
as well as tothe special acts cited here, I find that 
the argument of the gentleman is not sustainable. 
‘The case referred to 1n volume nine of Howard’s 
Supreme Court Reports, page 619, is not the case 
as put by the gentleman from New York. Itisa 
case arising out ofa leakage of sugar and molasses, 
and the reduction of duties was made because the 
leakage took place before the goods arrived; and 
in addition to that fact, the duties were paid under 
protest. What does the courtdecide? They say: 
** By the eleventh section of the act of Congress passed 
on the 30th of July, 1846, (Statutes at Large, pamphlet, page 
46,) the duties upon imported sugar are fixed at thirty per 
cent. ad valorem. 
« The true construction of the law is, that the duty should 
be charged only upon that quantity of sugar and molasses 
which arrives in our ports, and not upon the quantity which 


appears by the invoice to have been shipped, an allowance | 


being proper for leakage. 


“ The proviso in the cighth section, namely, ‘that under | 


no circumstances shall the duty be assessed upon an amount 
less than the invoice value,’ 
nbove construction, because the proviso refers only to the 
price, and not to the quantity. A protest made after the 


is not in hostility with the | 


payment of the duties charged, and after the case had been | 
closed up, will not enable a party to recover back the money | 


from the collector ; but if the protest be made in a single case, 
with a design to include subsequent cases, and the money 
remains in the hands of the collector, without being paid into 
the Treasury, and it was so understood by all parties, such 
A protest will entitle the importer to recover the money from 
the collector.”’ 


Now, sir, the case, as stated in ‘the report of 
the committee, is not properly put. The court 
decided no such thing as the gentleman has stated. 
What Chief Justice Woodbury did decide was 
this: that where in any case the rates of duties 
were fixed by law, and something occurred to 
those goods, by inevitable accident, before they ar- 
rived in port, then there ought to be a correspond- 
ing reduction in the rates of duties. But in this 


ease the goods had arrived at the port of New | 


York. 
Mr. JOHN COCHRANE. The gentleman 
from Virginia will allow me to interrupt him at 
this point, and I do it not for the purpose of em- 
barrassing him, but of setting him right, and the 
committee right, in respect to the position which 
Lhavetaken. He does not deny, norcan he, that 
the paragraphs which I have read are to be found 
in the opinion of the court. 
the pou 


The point to which | 
eman alludes is a technical one, and it is | 


simply this: that if accidents have occurred be- | 


fore the duties are paid, and the duties be not paid | 


under protest, the want of a protest is a technical 
defense to the claim in a court of law. But this 
is a case in which the goods were received, the 
duties paid, and the accident occurred after the 
, : L 
payment of the duties, but Sefore the goods had 
gone into general consumptoi:. 
which this case rests is, that because the goods 


The point upon | 
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had not gone into consumption, therefore, the |) which, as was supposed, covered all that these 


duties ought to be restored. 

Mr. CLEMENS. Ihave not theslightest dis- 
position to overstate the case, or to take any ad- 
vantage of the gentieman in the argument which 
he has made. Ihave conceived it to be my duty 
to correct some misapprehensions of law and fact 
into which, I presume, the gentleman has acci- 
dentally fallen. That is the whole issue between 
us. Now, what does Chief Justice Woodbury 
say in the opinion which the gentleman has par- 
tially quoted? He says: 

‘Such is the case of a portion being lost by perils of the 

ea, or by being thrown overboard to save the ship, or by 
tire, or piracy, or larceny”’— 

There he refers to an act onshipboard, while the 
goods are in transitu from the port whence they 
are exported to the port where they are imported. 
—‘* or barratry, or a sale and delivery on the voyage, or by 
natural decay. If there be a material loss, itcan make no 
difference to the sufferer or the Government whether it hap- 
pened by natural or artificial causes. In either case, the 


article to that extent is not here to be assessed, nor to be of 


any value to the owner.”’ 
Again, he says: 


** But much more should duties not be exacted on what 
was lost or destroyed on its way hither, and which never came 
even into the possession or control of the custom-house officers, 
and much less into the use of the community.”’ 

Now, sir, I have been able to find but three acts 
of Congress in which the precedent contended for 
»y the gentleman is laid down; and what are they? 
by the gentl laid d 1 what are they 
The first act I find is in the sixth volume United 
States Statutes at Large, page 2. To what extent 
does it go? Itis an act for the relief of Thomas 
Jenkins & Co., and provides that 

** Duties amounting to $167 59 be remitted on certain par- 
cels of hemp, &c., the property of Thomas Jenkins & Co., 
merchants of the city of Hudson, in the State of New York, 
which were lost by fire on the brig Minerva, in her passage 
from New York to the city of Hudson, her port of delivery.” 

Does that sustain the position of the gentleman 
from New York? Does that go to the extent of 
making the Federal Government an insurer of all 
goods imported into the country? 

Now, what is the next act referred to in the re- 
port of the committee? Itis to be found in the 
second volume of the Statutes at Large, page 201. 


It is an act forthe relief of safferers by fire in the 


town of Portsmouth. It provides that 


** Persons who, being indebted to the United States for 
duties on merchandise, have given bonds therefor, with one 


or more sureties, payable to the collector for the district of | 


Portsmouth, and who have suffered the loss of property by 


the late conflagration at that place, shall be, andthey hereby | 
are, allowed to take out or have canceled, ail bonds here- | 


tofore given for duties as aforesaid, upon giving to the said 


collector new bonds, with one or more sureties, to the sat- | 


isfaction of the said collector, for the sum of their former 


bonds respectively, payable in ten months from and after | 
the day of payment specified in the bonds to be taken up or | 


canceled as aforesaid.”’ 


They were merely authorized to give new 
bonds. It wasa mere extensionof time. There 
was no remission of duties. 
gentleman from New York, in all candor and sin- 
cerity, how can he look down from his sublimated 


and transcendental height upon such principles | 


and facts as these ? 
Mr. STANTON. 


there is a misapprehension in regard to this bill 


on the part of gentlemen on all sides of this | 
jefore [ turned my attention to it, I had || 


House. 


| the impression that there was some provision in 


the warehousing act of 1854 which excluded the 


| claimants under this bill from going back beyond 


a certain period, sometime in 1846. 
all a mistake. 
Here is a general Jaw in which the Government 


has provided for all cases, prospective and retro- | 


spective, that came within the principles recog- 
nized by that Congress. If these parties cannot 


avail themselves of the benefits of that law, it is | 


not because of the lapse of time; itis not because 
there is any peculiar hardship in their cases; but 
because they do not come within the principles 
of the act, and because the facts of the loss are 
not such as to entitle them to its benefits. That 
is the whole difficulty about the case. 


Now, Mr. Chairman, it is said that this case | 
has been often presented, often acted upon, re- | 


ports made by committees of the House, and bills 
passed by both Houses of Congress. 
recollected, sir, that the losses provided for in this 
bill happened in 1845. Down to 1854 there were 
applications in these and other cases of a similar 
character; and in 1854 a general law was passed 


Now, I pt it to the | 


Mr. Chairman, I think that | 


Now that is | 


It will be | 


parties claimed, and satisfied all demands of this 
description. 
| Mr. JOHN COCHRANE. I will ask the cen. 
tleman whether the provisions of the law of 1854 
| do not make the law applicable to goods, wares 
| and merchandise destroyed while in bonded ware. 
houses? Then, sir, I will inform the gentleman 
that prior to the year 1846, when the warehouse 
law was passed, merchandise of all kinds except 
liquors were deposited, not in bonded warehouses 
but in the warehouses of the merchants. Liquors, 
however, were, previously to that time, deposited 
in bonded cellars. Therefore, under that law 
$109,000 of duty levied on liquors was restora 
out of this $400,000 paid for duties on merehan. 
= generally, and the balance still remains yp. 
aid. 
Mr. STANTON. I certainly so understood jt 
The difference in the principle recognized by the 
act of 1854 is this: that where the recognized pos. 
session and control of the goods has passed from 
the officers of the Government to the importer, he 
is responsible for them. Itis his negligence jf 
they are destroyed, and therefore the loss must be 
his. Butso long as they are retained by the Goy- 
ernment for any purpose, if they are in Govern. 
ment warehouses, and under the control of Goy- 
ernment officers, and are destroyed, then the pro- 
vision is that the Government refunds the duties. 
That is the plain principle. It is a common-sense 
principle—a principle that was recognized in this 
case, and which I believe all parties were willing 
to stand by, except those whe have lost goods 
| under different circumstances. 
Mr. CLARK B. COCHRANE. Task the gep- 
tleman from Ohio whether, if this fire occured in 
1846 or 1847, he does not suppose that these samme 
goods would have been in bonded warehouses? 
Mr. STANTON. It is impossible for me to 
say. I suppose that part of them would have been 
in bonded warehouses, and part of them in whole- 
| sale stores. It would depend entirely on the op- 

tion of the owner. Whenever the owner wants 
| them out of the warehouse, and in his own pos- 
session, of course he will take them there. Now, 
Mr. Chairman, it is said that duties have been 
received on goods that have not entered into the 
consumption of the country, and that, therefore, 
these duties should be refunded—that the Gov- 
ernment should not profit by them. Will the gen- 
| tleman pleaseindicate to me at what precise point 
the consumption of an article commences? 

Mr. JOHN COCHRANE. Does the gentle- 
man wish me to reply? 

Mr. STANTON. I do not wish a reply on 
that point. Every gentleman knows the fact as 
well as he does. The cloth out of which my coat 
is made has entered into the consumption of the 
country, for it is preity well worn. But does it 
| follow that the moment an original package is 
broken open, the goods in that package enter into 
| the consumption of the country? I take it not. 
| The question here is whether there is a stronger 

equitable claim in favor of the wholesale merchant 
whe pays duty on his goods, than there is in fa- 
vor of the retail merchant who buys the goods, 
and in whose possession the goods are destroyed ? 
Now, the retail merchants in my town and in my 
district buy goods from the wholesale merchants, 
and pay these duties, with the profit, take them 
_ home for consumption, and before they enter into 
consumption, and while they are in their stores 
and on their shelves, a fire may come and destroy 
them. Who refunds duties to them? Who asks 
to have such duties as these refunded? Nobody. 

Mr. CLARK B. COCHRANE. The distribu- 
tion is more extensive. 

Mr. STANTON. I know that, but there was 
no more consumption. I will tell you the differ- 
ence. The difference, Mr. Chairman, is this: 
that where capital is aggregated in large masses, 
and in the hands of a few men, and where the loss 
is alarge sum, these gentlemen can afford to pros- 
ecute their claims, to present themselves before 
the Government, and to expend money in the 
prosecution of their claims,and have their duties 
refunded; but where these goods are distributed 
over the country, and where one man in Maine 
_ loses $1,000 in duties, and another man in Texas 
|| loses $1,000 in duties, on goods destroyed by fire, 
| it is not worth following up the claim to Con- 
|| gress, and therefore they have to bear the loss. 
|| And itis the difference that always exists between 
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capital collected in large masses in the hands of | lect destruction may happen by fire, shall suffer 
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se rge mas the principle upon which he is disposed to act is, 
his « few, Where a loss of this kind must always be | the loss. : 4 ' that the original packages had not been broken, 
iarze, and capital distributed inthehandsofmany, || Mr. JOHN COCHRANE. If that is the prin- | and therefore he thinks the duties ought to be re- 
ens and where losses are Peter small, | ciple on which the Government proceeds, how | funded. Now, sir, if the gentleman from Ken- 
254 Mr. H¢ WARD. _ Suppose the principle on happened it that in 1838 alaw was passed by Con- tucky [Mr. Marsnat L} is right in regard to the > 
es, which the refunding of these duties is confined to gress refunding duties upon goods destroyed by | law to which he referred, then the gentleman } re 
re- ynbroken packages, 18 this: that if you go beyond || fire in the city of New York, in 1835, under pre- | from Michigan is wrong as to his principle. If - 
lan chat, You are liable to have the Government cheat- cisely similar circumstances as those of the fire || the goods have passed from the jurisdiction and ; 
ge _d. If we confine the refunding of duties to the || of 1845? control of the authorities of the United States, and y a 
ent original packages, then there can be no cheating Mr. STANTON. Of course I have not turned | become subject to State legislation, State assess- Pe 
8, poutit, Butif you undertake to follow the goods || my attention to the various acts of Congress, and | ment, and State taxation, then the Government 
rs, sor they have been distributed through the coun- || I think, in all human probability, Congress may, | ought not to be bound to refund; and if the State f 
ted oer then the way is open for every species of || in various instances, out of pure charity, have | control originates on the payment of the duties, iT 
iW, ‘aud. There must be a limit somewhere. I take || made specific legislation for particular individuals, || then, of course, there can be no refunding in the ; 
red that it rests on principles analogous to those on || under peculiar circumstances, which they consid- | case. 
An- which is based the statute of limitations. Ifa man || ered as of extreme hardship. But here stands a I understand the gentleman to say, that if the 
in- has paid adebt, he is supposed to keep his receipt | general law which authorizes the officers of the || wholesale merchant has had the boxes in which 
for six years, and after that he is not required to || Government to make restitution under the cir- | the goods were imported—the original packages 
it, oroduce it, and may take advantage of the statute || cumstances which I have stated, and that I take —deposited in his cellar, but has not taken off the 
the oflimitations. There isa broad distinction between || to be the principle upon which it rests. If goods || ids when the fire occurs, then the duties are to be 
Os- original unbroken packages and goods scattered || are destroyed while in the custody of the officers || refunded. But if, on the other hand, he has re- 
om promiscuously through the country. We know || of the Government, the owners may well claim |; moved the lids from the boxes, and placed the 
he iat under the State laws of Maryland, the State | that, non constat, it was on account of the want || soods on his shelves, then there is to be no re- 
> if takes cognizance of imported merchandise after \| of diligence on the part of the officers of the Gov- || funding. Now, you have to draw the line some- 
be ihe packages are broken, for the purpose of tax- || ernment that the loss happened; and therefore the where, but I see no reason for drawing itat that 
DV- auon. Previously to that they are supposed to || owners have the right to ask that anything they precise point. If you do not stop at the precise 
rn- be under the control of the General Government, || have paid to the Government shall be refunded. | point where the possession changes, there is no 
V- nd cannot be taxed by the State for any purpose. There is another thing. This risk of loss from || other point; there is no reason why every retail 
ro- They are in the hands of the Government; and so || destruction by fire is one of the ordinary risks of |, merchant in the country should not have the du- 
es. ng as they are in the hands of the Government, | all commercial transactions. Every merchant || ties refunded on goods destroyed by fire. 
nse they are not subject to the police regulations or || understands it, and every merchant provides Now, I have said all that I designed to say in 
his taxes. And so long I hold the Government is || against it by insuring his merchandise. There is |, relation to this bill. Itis an important one, not 
ing ind to refund the money if they have wrong- || no more uniform rule than that. Then I take it only on account of the amount which is sought 
ods fully taken it. for granted the very moment these imported goods || to He appropriated by it, but it is important on a 
Mr. STANTON. Iam not familiar with the || come into the custody and possession of the im- || departure from the principle apon which the Gov- 
en- precise point of time—notrepresentingasea-board || porting merchant, he provides against loss from || ernment placed itself by the general law of 1854; 
din district in Which duties are levied upon imported || destruction by fire by an insurance. Thatiscom- | which makes a different point—the payment of 
me goods—at which the State laws take the control |; mon prudence, and it would be negligence not to || the duties, and the change of the possession of 
3? of imported goods. But, Mr. Chairman, [ have || do so. the goods—the point at which the liability to re- 
to supposed ent I may be mistaken) that the I now desire to call the attention of the com- || fund ceases. This bill changes that principle en- 
een very moment goods are landed in the warehouse || mittee to the very peculiar provisions of this bill. |) tirely, and I submit that, if the House should pass 
ole- of the private merchant, and the duties paid, and || The gentleman from North Carolina([Mr.Craice} |) jt, they would be establishing a precedent of great o 
op- ie ien of the Government gone, that very mo- || was clearly right in contending that this was not || magnitude, and one, it seems to me, that would bo 9 
nts ment they are subject to State control and State || a private bill, any more than a bill would be for || pe very injurious to the Treasury of the United if 
)08- taxation, | refunding duties upon railroad iron. I want to | States: i” 
ow, Mr. HOWARD. As to the time when the State || know why the bill provides for refunding duties Mr. HASKIN obtained the floor; but yielded Hi 
een ws take jurisdiction, 1 would refer to the decis- || only for a single fire which happened on the 19th || jt to ; q fs . 
the made by Chief Justice Marshall in the case || day of July, 1845? Ifthe principle upon which Mr. GREENWOOD, who moved that the com- { e | 
ore, Brown vs. The State of Maryland, which, I | these duties are to be refunded be right, thenitis || mittee rise. ¥ 
OV= velieve, is still the settled law and the genera! || our business not to confine the refunding to duties *he motion was agreed to. , 
ren- lerstanding. paid on goods destroyed by fire upon that partic- So the committee rose; and the Speaker having ¢ 
bint Mr. MARSHALL, of Kentucky. I would in- || ular day, but to go the whole length, and provide || resumed the Chair, Mr. Suerman, of Ohio, re- 
quire of the gentleman whether, in that case, the || for refunding duties in all cases where goods have ported that the Committee of the Whole House 
tle- ‘ision of the court was not that the State could || been so destroyed under these peculiar circum- || had had under consideration House bill No. 204, 
texercise the taxing power while the import || stances. and had come to no conclusion thereon. 
on duty remains unpaid? Does it not say that the Why, then, I pray you, is this bill framed to : 
tas power claimed for the State cannot intercept the || provide for losses in this particular fire, which it HARBOR AT SABINE, 
soat ty demanded by the General Government? If || is said amount to some three hundred thousand Mr. REAGAN, by unanimous consent, and in 
the 8), | submit whether the payment of the import || dollars? I can tell you. If you insert a general || pursuance of previous notice, introduced a bill to 
es It duty does not fill all the conditions which give || provision of this kind, under which the Treasury || provide for the improvement of the bar and har- 
e 18 power to the United States to restrain the action || could be drained to the amount of fifteen or twenty || bor at Sabine, in the State of Texas; which was 
into f the State authority? Is not this the point of || million dollars, gentlemen would look at it to see || read a first and second time, and referred to the 
not. the case cited ? || what it would be likely to cost the Government. || Committee on Commerce. 
ger Mr.HOWARD. That isnot my recollection. || Here, it is said, the loss is to be only about three And then, on motion of Mr. BLISS, (at five 
vant Mr. MARSHALL, of Kentucky. Thatis my || hundred thousand dollars; and it is supposed that || minutes to four o’clock, p. m.,) the House ad- 
| fa- recollection. | Congress may be induced to pass a bill, the ag- || journed till Monday. 
ods, Mr. STANTON. It strikes meas the natural || gregate contribution under which will not exceed 
red? and common-sense rule that the very moment the || that sum. Well, permit me to say that I have a ee ee 
my aws of the General Government lost control by | no very confident assurance, and am by no means IN SENATE. 
nts, the payment of the duties, when the Government || well convinced, that the proofs of the losses upon Monpay, -fpril 19, 1858. 
hem had no further interest in interfering with the con- || that particular day, and in that particular fire, will Praver by Rev..G. W. Coonns 
a “ of the State authorities — the imported || not exceed $300,000. 1 think you will be exceed- at. Leeuentalmeaierien was read andapproved. 
ores goods, as a matter of course the State authorities, ingly fortunate if you get off with double that sum. s 
troy eo instanti, attaches, and the State has the right to || | know that if that be so, the appropriation is COMMITTEE ON PRIVATE LAND CLAIMS. 
asks ‘ax the property. And it does not seem to me || only $300,000, and you cannot pay it all. But | The PRESIDENT pro tempore appointed Mr. 
ody. that any State would tolerate for a moment the || when you have passed this bill, appointed your | Po. x an additional member of the Committee on 
‘ibu- practice of allowing goods to come within its ju- || own commissioners, taken the proof, and made the || Private Land Claims, in accordance with the or- 
= Pay or of - or ee a | ees and it is ponare te Le have on oT der of the Senate of Thursday last. 
w ‘alto be invested in importe goods, and, after || fty per cent. upon a debt which you acknowl- " 
ffer- ‘he duties were paid, saeehiog them to remain in | dis rae are Conedite liable for, with what face EXECHITIVE COMMUNICATION. 
this: warehouses in original packages for any consid- || can you refuse to appropriate the rest? Iknow || The PRESIDENT Re tempore laid before the 
ses, erable period of time. Poe aware that the prin- || well how these things are done. Here is the || Senate a report of the Secretary of War, commu- 
loss ciple laid down by the gentleman from Michigan || entering wedge. If Congress once recognizes the || nicating, in compliance with a resolation of the 
yroOs- 


Mr. Howarp] is the principle contended for by | 


; principle that we are liable to refund the duties 
fore the advocates of this bill; but it is not the princi- | 


Senate, information in relation to the contract with 


| upon goods destroyed which have passed from || Russell, Majors & Waddell, for beef cattle, in 
| the pie recognized by congressional legislation, and || the custody and control of the officers of the Gov- || March, 1858, and contracts made without public 
uties ‘(18 not the principle which has ever been recog- || ernment, upon the payment of duties, into the || notice for the purchase of horses, cattle, grain, or 
uted nzed by the authorities of this Government. The || hands of the owner, then you have opened a most || other supplies up to this date, in connection with 
aine Principle is that when the custody and control of || capital mine for digging into the national Treas- | the Utah expedition. 
exas ‘he goods passes from the officers of the Federal | ury, and the digging will be exceedingly rich, I Mr. BIGLER. I move that that communica- 
fire, Government the liability of the Government to || have no doubt. | tion lie on the table. 
Con- relund ceases, and it rests upon the plain and || It is said by the gentleman from Michigan,|| Mr. TRUMBULL. I trust that the communi- 
loss. Straightforward principle that the party who has || [Mr. Howarp,] a gentleman in whose judgment || cation from the Secretary of War will be printed, 
ween 


possession of the goods, and through whose neg- || and integrity I have the utmost confidence, that |! so that we may be able to see what is in it. 
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The PRESIDENT pro tempore. Does the Sen- 


ator make that motion: 

Mr. TRUMBULL. 
be printed. 

Mr. BIGLER. The deficiency bill, as I un- 
derstand, has been made the special order for to- 
day at half past twelve o’clock . and if the mouon 
to print were adopted, it would seem to deprive us 
of the opportunity of using that important paper 
in the consideration of the bill to-day. I think it 
is such a document as can be understood by a 
reading at the Clerk’s desk. I suggest that the 
motion to print may involve the whole question of 
proceeding with the deficiency billto-day. With 
that view, I do not feel like voting in favor of print- 
ing the document. 

Mr. HUNTER. If we now order this docu- 
ment to be printed, we shall not have it here while 
we are discussing the deficiency bill. I want to 
get that bill up to-day. Itis the special order. 
The manuscript papers communicated can be ex- 
amined by any gentleman. 

Mr. SLIDELL. Why not let the order be 
made for the printing? 

Mr. HUNTER. It would go out of the pos- 
session of the Senate, and thus delay the consid- 
eration of the bill. 

Mr. GREEN. Let us kee p the paper in the 
possession of the Senate, but order it to be printed, 
so that it can be sent to the printers when we ad- 
yourn, 

Mr. TRUMBULL. 1 do not understand that 
making an order for printing a paper takes it from 
the control of the Senate. I suppose that a copy 
will be furnished to the printers. | am notadvised 
upon that subject, but I suppose they do not set 
up the type from the original papers. We may, 
therefore, have the use of the documentto-day, and 
by to-morrow morning we may have it printed, if 
we order the printing now. This is a very im- 

ortant matter. 

Mr. HUNTER, The printers do set up from 
the original papers. We have not force enough 
here to copy the papers before sending them to be 
printed. If it were not for that, | should much 
rather have the order made. They cannot be 
printed, however, unless we send the papers away 
from the Senate. That is the only objection I 
have to it; we shall lose possession of the papers, 
and we want them here. 

Mr. TRUMBULL. I was not aware that the 
practice was as stated by the Senator from Vir- 
pinia. It seems to me very extraordinary that 
the original papers should be sent to the printing 
office from the Senate. 

Mr. HUNTER. Such is the practice, as I un- 
derstand it. There is not force enough in the 
Secretary’s office to copy the papers sent here, in 
order to be prints d. 

Mr. TRUMBULL. I supposed there were 
clerks in the offices who made these copies for the 
printer, Itought to be so. Surely, itis a very 
unsafe way of transacting the business of the 


Yes,sir. I move that it 


Senate, to allow its original papers to be sent off 


to the printing office. If such is the practice, and 
the original paper isto go to the printer, I trust 
that it will still be ordered to be printed. This 
bill involves an appropriation of many milliors 
of meney, and we want to see the foundation for 
it. At this time, all of us upon all sides of the 
Senate, are desirous, I trust, of economizing in 
the expenditures of the Government. This is no 
party question; at least it ought to be no party 
question; and I trust it is not torun into one. The 
party in power professes to be in favor of an eco- 
nomical administration of the Federal Govern- 
ment. If these large appropriations‘are all right, 
let us have the means of examining and ascertain- 
ing that they are right. It cannot make so much 
difference whether this bill passes to-day or to- 
morrow, as to require that Senators should be 
compelled to vote upon it without understanding 
it distinctly. I want to see this document, and 
examine it. If the bill is to be taken up in half 
an hour, and we are to rely upon going to the 
Clerk’s table and examining it, we know how im- 
perfect the examination of every one must be; 
and but one Senator at atime could make the ex- 
amination, I hope the order to print will be made. 

Mr. FESSENDEN. 1 would suggest that, if 
the chairman of the Committee on Finance wishes 
to take up the bill to-day, we can do that, and 
dispos4 of the propositions from our committee 


in regard to striking out certain clauses, upon || and the report was o 
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which there will be some debate, and let the other 
matters go over until to-morrow. We can have 
these papers printed by to-morrow morning with- 
out difficulty. I suppose we can make some ad- 
vance in the bill in that way to-day. 

Mr. HAMLIN. Will my colleague allow me 
to make a suggestion? 

Mr. FESSENDEN. Certainly. 

Mr. HAMLIN. I think the order to print 
might be made, and still the papers be retained 
in the Senate until we adjourn, They can then 
be printed, and laid on our tables to-morrow 
morning. 

Mr. HUNTER. I agree to that. 


The motion to print was agreed to. 


> 


PETITIONS AND MEMORIALS. 


Mr.HAMLIN presented the memorial of George | 
M. Weston, commissioner of the State of Maine, 


submitting an account of that State against the 


United States, under the fourth and fifth articles | 


of the treaty of Washington, and praying for an 
appropriation to satisfy the same; which was re- 


ferred to the Committee on Foreign Relations. 


He also presented the memorial of Thomas | 


Crown, praying to be allowed damages occasioned 
by the abrogation of contract made by him with 
Captain Blaney, for furnishing bricks for the for- 
tifications of Oak Island; which was referred to 
the Committee on Claims. 

Mr. STUART presented the memorial of Dan- 
iel B. Hibbard, praying for payment for his ser- 
vices in carrying the mail, undera special contract 
with the deputy postmaster at St. John’s, Michi- 


ean; which was réferred to the Committee on the 


Post Office and Post Roads. 


Mr. SLIDELL presented a memorial of mer- | 


chants of New Orleans, praying that the ‘* Col- 
lins line of steamers’’ be sustained; which was 
referred to the Committee on the Post Office and 
Post Roads. 

He also presented a report of a committee of 
the Chamber of Commerce of New Orleans, in fa- 
vor of the establishment ofa line of mail steamers 
between New Orleans and Bordeaux, as proposed 
by the memorial of W.C. Barney and others; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. BIGLER presented two memorials of cit- 
izens of Philadelphia, praying that an appropria- 
tion may be made for carrying the mails between 
Philadelphia and Southampton in the Collins line 


of steamers; which was referred to the Committee | 


on the Post Office and Post Roads. 
Mr. WILSON presented the memorial of the 
agent of the State of Massachusetts, praying that 


an appropriation may be made for paying the | 


claims of that State against the United States, 
arising under the treaty of Washington; which 
was referred to the Committee on Foreign Rela- 
tions. 

Mr. BROWN presented the memorial of Jonas 
P. Levy, relative to his claims against Mexico, 
and praying for the interposition of Congress for 
their settlement; which was referred to the Com- 
mittee on Foreign Relations. 

Mr. FESSENDEN presented a petition of Wil- 
liam Woodbury and other business men of Port- 
land, Maine, praying for the enactment of a gen- 
eral relief law; which was referred to the Com- 
mittee on the Judiciary. 

Mr. WRIGHT presented a memorial of citi- 
zens of Newark, New Jersey, praying that a sys- 
tem of instruction may be introduced on board 
our ships of war asa means of improving the per- 
sonnel of the Navy; which was referred to the 
Committee on Naval Affairs. 


REPORTS OF COMMITTEES. 


Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred a report from the 
Court of Claims on the case of the claimants of 
the brig General Armstrong, subinitted a report 
accompanied by a bill (S. No. 273) for the relief 
of the owners, officers, and crew, of the brig Gen- 
eral Armstrong. ‘The bill was read, and passed 
to a second reading, and the report was ordered 

| to be printed. 


Mr. SIMMONS, from the Committee on Pat- | 


ents and the Patent Office, to whom was referred 

the petition of Randall Pegg, submitted a report 

accompanied bya bill (S. No. 274) for his relief. 

, The bill was read, and passed to a second reading, 
sieoak to be printed. 








He also, from the same committee, to whor 
was referred the petition of Jeremiah Pender = 
submitted a report accompanied by a bill (SN . 
275) for his relief. The bill was read, and passed 

| toa second reading, and the report was order j 
to be printed. 

| BILL INTRODUCED. 

Mr. BENJAMIN asked, and by unanimoy 
consent obtained, leave to introduce a bill (S, N : 
276) for the relief of Mrs. Ambrosie Brou, of th, 
parish of St. Charles, State of Louisiana; which 
was read twice by its title, and referred to 1), 

Committee on Private Land Claims. 


BILLS BECOME LAWS. 


A message from the President of the Unite, 
States by Mr. Henry, his Secretary, announein, 
that the President had signed and approved t),, 
following acts: ; 

An act to authorize a register to be issued to the 
steamer Fearless. 
An act for the relief of the owners of the bark 
Attica, of Portland, Maine. 


ENROLLED BILLS SIGNED, 


A message was received from the House of 
| Representatives, by Mr. Barcuay, one of their 
| clerks, announcing that the Speaker had signed 
| the following enrolled bills; which thereupon re- 

ceived the signature of the President pro tempore: 

A bill (S. No. 202) for the relief of Major Jer. 
/emiah Y. Dashiell, paymaster in the United States 
| Army; 
| A bill (H. R. No. 208) for the relief of the heir 
of Alexander Stevenson; 

A bill (H. R. No. 212) for the relief of N. ¢ 
Weems, of Louisiana; and 
| A bill (H. R. No. 213) for the relief of Francis 
| Wlodecki. 
| MEXICAN PROTECTORATE. 


Mr. HOUSTON. I gave notice on Thursday 
last that I should move this morning to take up 
| the resolutions some time since introduced by me 
in relation to the condition of affairs in Mexico; 
| but, in consequence of the press of business, | 
| shall not move to call it up this morning, but I 
intend to do so to-morrow morning. 


THE SHIP SUSQUEHANNA. 


Mr. MASON. I offer the following resolu- 
tion, which I hope the Senate will now consider: 

Resolved, That the Secretary of the Navy be directed to 
communicate to the Senate copies of any correspondence 
or other papers containing information of the condition of 
the United States ship Susquehanna, on her late arrival at 
the island of Jamaica, and of the reception and assistance 
extended to her officers and crew, disabled by sickness, by 
the naval and civil authorities of Great Britain at that island. 


Mr. FESSENDEN. Is it a resolution of in- 

uiry? 

Mr. MASON. Itis merely aresolution directing 
the Secretary of the Navy to send in certain cor- 
respondence. [ will say, ina word, that we have, 
through the newspapers, an accountof the arrival 
of the ship Susquehanna at Kingston, in the island 
of Jamaica,with a large partofher crew and officers 
| in avery disabled condition by the yellow fever. 
It comes through the newspapers only, but it 
accompanied by a statement that very great and 
diligent attention was shown to them on their ar- 
| rival by the naval authorities, and the admiral 1! 
command of the British squadron on that station. 
The circumstances attending it, Iam sure, will a¢- 
dress themselves as of very great interest to the 
sympathies of the American people. I desire 
obtain the correspondence, that it may be laid ofi- 
cially before the country, and that the Senate, «s 
one branch of Congress, may take into consider- 
tion whether this is an occasion fora national rec- 
ognition of such signal services. 
| The resolution was considered, by unanimo.s 
consent, and agreed to. 


INDIANA SENATORIAL ELECTION. 


Mr. HUNTER. As it is within five minutes 
of the time set for the special order, I move that 
|| the deficiency bill be now taken up. 
|| Mr. TRUMBULL. Before that is taken up, 
I wish to make a motion which I suppose will 
give rise to no debate, and it is a privileged mat- 
ter. It will be remembered by the Senate that 
| some time ago a resolution was adopted author- 
| izing the taking of testimony in the case of the 
\| contested election of Senators from the State of 
‘| Indiana. At the request of persons in Indiana, ! 
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_antied, a few days since to the Secretary of the 
jate fora copy of the resolution, supposing that, 
sea matter of course, it would be furnished, so 
+ in case any of the parties mentioned in the 
eplution should desire to take testimony in In- 
‘ana, they might havea certified copy of the res- 
sion before them, which they seemed to sup- 
se would be proper. Perhaps the testimony 
aid be taken without any such certified copy, 
: would certainly be proper that a certified 
y of the resolution should be before the offi- 
+ by whom the testimony is taken, in case any 
honid be taken. The Secretary of the Senate 
med to have some hesitation about furnishing 
_oertified copy of the resolution, and rather pre- 
‘od that 1 should move the Senate that he be 
veoeted to furnish it. I now make that motion, 
chat the Secretary of the Senate be directed to 
fyrnish & corset copy of the resolution which 
ssed the Senate, authorizing the taking of testi- 
ny in the case alluded to, to any of the parties 
entioned in the resolution, on their application. 
The PRESIDENT pro tempore. The Chair will 
form the Senator from Illinois that there isa 
ion now pending before the Senate, which is 
woceed to the consideration of the deficiency 
-and that his motion, at this time, is not in 
ler, except by unanimous consent. 
Mr. HUNTER. [If the vote on the resolution 
» be taken without debate, I shall not object, 
tif it will lead to debate, | must object. 
Mr. TRUMBULL. I imagine there will be 
lebate upon it. I suppose there will be no 
resistance to my proposition. 
Mr. BRIGHT. TLTapprehend there will be no 
‘tion whatever to granting the order moved 
y the Senator from Illinois. I will, however, 
vail myself of this occasion, as I have of every 
ion When this case has been referred to, to 
state that [ am very anxious to have it disposed 
' Sofaras the taking of testimony is concerned, 
| have never myself attached a great deal of im- 
portance to it. My colleague and myself have 
{Jered Somewhat on that head. I am content to 
yupon the Journal of the House, which con- 
s substantially a correct history of the case, 
th the exception of one single point, as to which 
simony has already been taken in the form of 
parte affidavits. Tam ready myself to have the 
ibmitted to the committee, and, so far as it 
proper for me to express a preference as to the 
,| would be glad if the committee would take 
p to-day, to-morrow, next day, or, in other 
ris, at the earliest period of time consistent 
th their other engagements. Entertaining not 
particle of doubt about the validity of the elec- 
n under which I hold my seat, I hear with im- 


. 


t 
esl 


patience, I confess, an allusion from any quarter | 


rhich questions that right; and nothing but an 

willingness to obtrude myself upon a body that 
[have the profound respect for that I have for 
this has prevented me from making a personal 

peal to Senators to take up and dispose of my 
‘ase at least. Ido not know for what purpose 
thisorderisasked. Ifmy colleague wishes to take 
ther testimony than that which he now has, or 
those for whom the Senator from Illinois speaks 
lordesire to do so, I hope it will be done without 
lelay. Action is what I desire. 
Mr. HUNTER. If no further remarks are to 
e made, I shall not ‘object to the consideration of 
‘he resolution of the Senator from Llinois; but if 
‘iere are to be further remarks, I hope the Senate 
will lay it over until to-morrow morning, so that 
we may take up the deficiency bill, and make some 
)rogress in its consideration. 

Mr. TRUMBULL. I do not propose to make 
iy argument, but to present a single suggestion 
‘reply to the Senator from Indiana. I think he 
Sentirely right in wishing an early decision of 
“Us case, and it is due to him that it should be 
arly decided. I have thought so from the begin- 

ung. Ido not make the application for this di- 
ection to the Secretary at the instance of the Sen- 
“tor from Indiana, but at the instance of parties 
Who wrote to me from Indiana upon the subject; 
‘iat in case they desired to take testimony it was 
‘hought to be desirable to have certified copies of 
the resolution. 

Mr. FITCH. I hope this case will be disposed 

of at the earliest opportunity. My colleague has 
‘tated to the Senate what he ie latterly uniformly 


Stated in substance to me, namely: that no other 
*vidence to fully establish our rights to our seats, 


| 


| 
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in the estimation of any unprejudiced man, was 
necessary, than our credentials and the record; 
and, consequently, that he did not attach much 
importance to oral testimony. I will ask the in- 


dulgence of the Senate for the purpose of stating 
| briefly the reasons which induced me to desire 


such testimony, and, at the time, and until lately, 
to deem it material. 
The PRESIDENT pro tempore. The Chair 


will inform the Senator that the hour has arrived 


_ for the consideration of the special order, and that 
| this matter cannot be proceeded with unless by 


the unanimous consent of the Senate. 
Mr. FITCH. It will take but few minutes to 


| go on with it and fix an early day for its decision. 
| | agree with the Senator from Illinois and my col- 





should be taken during the recess. 


league, that it should be early decided; and cer- 
tainly the quicker it is decided, the more agree- 
able to me. 

I left Indianapolis in February, 1857, to take 
my seat here, the Legislature of Indiana being 
then in session. On my arrival, I found a protest 
purporting to be from certain members of the 
General Assembly, accompanied by what was rep- 


resented to be extracts from the Journals of the | 


Senate and House. Knowing the proceedings of 
these bodies up to the time of my departure, from 
personal observation, I saw that what were rep- 
resented to be extracts from the Senate’s Jour- 
nal were not true records of the proceedings of 
that body in the matter relative to which they 
were offered in evidence, and I knew of no other 
or better way to establish the truth than by oral 
testimony; and hence asked, last session, in the 
following language, that the Senate should au- 
thorize it to be taken: 

“ The undersigned, in conclusion, submits what, indeed, 
must be obvious to the committee, that as the witnesses and 
proofs to the matter above stated are only to be had in the 
state of Indiana, and can only properly be obtained by care- 
ful examination, and under the superintendence of himself, 
that it cannot be in his power to procure it at this or the 
approaching extra session of the United States Senate, even 
were he to abandon his duty as a Senator, which he has no 


right to do, and proceed at once to the place where the test- 


imony is to be had. He further submits, therefore, that the 
committee will so dispose of the matter now as will enable 
him and the contestants, ata future period, to present the 
entire case fairly and fully before them.”’ 

I did not contemplate leaving the Senate during 
the session to take the testimony, but intended it 
A resolution 
authorizing the testimony was introduced by the 
Committee on the Judiciary, and failed. I need 
not more than refer to the circumstances under 
which it failed. It failed in consequence of op- 
position on the other side of the Chamber. Had 
it then passed, the testimony would have been 
taken, and the matter long since been decided. 
Soon after the Senate adjourned, and I gave the 
matter no further attention. 

Early in this session the same, ora similar, res- 
olution was introduced from the same committee, 
and adopted. I have been anxious for weeks, as 
is well known to my colleague, and others, to 
leave here for the purpose of giving the notice, 
and taking testimony, contemplated by the reso- 
lution, but have not felt at liberty, in the present 
and past condition of the public business, to do 
so; and have been particularly unwilling to leave, 
and been asked not to leave, during the pendency 
of the all-absorbing Kansas question, which has 
created so much feeling here and throughout the 
country. There may, or may not, be time to take 
the testimony, and have it here by the day fixed 
by the resolution. Whether there be or not, I am 
not disposed to ask another hour’s delay; for, 
since the adoption of that resolution, printed 
copies of the Senate and House Journals have, 
for the first time, fallen under my observation, and 
been examined by me; and I find much that I 


| wished to prove matter of record in the House 


| 


Journal. 1 am willing, therefore, and wish the 
case submitted, and early decided, upon the rec- 
ord, and such evidence as has been, or can be, ob- 
tained in thiscity. Let that, though ex parte, like 
the statements of the protestants, go to the com- 
mittee and the Senate. It will be taken into con- 
sideration by them, and, like the protestants’ 
statements, that weight given it to which they 
may deem it entitled. I trust, therefore, that the 
matter will be called up at once, at the suggestion 
of the Senator from Illinois, not for the purpose 
of delay, but for reference to the committee, and 
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Mr. HUNTER. If the vote can be taken with- 
out any remarks, I will suspend my motion; but 
if not, and if there is anything more to be said,I 
must call for the special order. 

Mr. TRUMBULL. [have noremarks to make. 
I am willing that the vote should be taken on the 
resoluuion. I suppose there will be no objection 
to it. 

The PRESIDENT protempore. It will require 
unanimous consenito consider and pass the res- 
olution to-day. 

There being no objection, the Senate proceeded 
to consider the resolution, and it was adopted; as 
follows: 

Ordered, That the Secretary of the Senate furnish, on 
application by any individual desiring to possess the same, 
an authenticated copy of the resolution agreed to on the 16th 
of February, authorizing testimony to be taken in reference 
to the election of the Hon. Jesse D. Briewr, and Hon. Gra- 
uam N. Fircu, as Senators from the State of Indiana. 


DEFICIENCY BILL. 


i The Senate, as in Committee of the Whole, 
| proceeded to consider the bill (H. R. No. 306) 
to supply deficiencies in the appropriations for the 
| service of the fiscal year ending the 30th of June, 
1858, which had been reported from the Commit- 
tee on Finance with two amendments. 
The first amendment was to strike out the fol- 
lowing clause: 


To enable John C. Rives to pay to the reporters of the 
House, for reporting the debates of the present session of 
Congress, the usual additional compensation of $800 each, 
$4,000, 

Mr. HUNTER. Mr. President, that is a gra- 
tuity which is usually made by the House of Rep- 
resentatives, and sometimes by the Senate, to their 
reporters. It is a sum over and above what is 
agreed by contract to be paid to John C. Rives 

| for reporting. It was put in by the House of 
Representatives; and being a mere gratuity, it 
was deemed inappropriate to the deficiency bill. 
| For one, I do not know how far it is rightto make 
| these gratuities. You contract fora certain sum; 
and if that is not enough, you ought to give more 
by contract, and not do it by these provisions for 
extra pay. Atany rate, this deficiency bill is not 
| the place for it. It is generally made at the end 
of'a session by resolution, and it ought to be pro- 
vided for out of the contingent fund, ordin the gen- 
eral appropriation bill. It would seem to be just, 
therefore, either to strike this out, or else have an- 
other appropriation of equak amount for our own 
reporters, who ought to be put on the same foot- 
ing. But, sir, this is no place for the item, and 
I hope the Senate will strike it out. 

The amendment was acreed to. 

The second amendment was to strike out the 
| third section of the bill in the following words: 
Sec. 3. And he it further enacted, That the aecounting 
| officers of the Treasury be authorized and directed to allow 

eredit to the Clerk of the Llouse of Representatives for such 
payments out of its contingent fund as have been, or may 
be, made, under allowances authorized by the House of 
Representatives during the last Congress: Provided, That 
said allowances shall have been duly approved by the Com 
mittee on Accounts: rd be it further provided, 'That the 
said allowances be paid out of any moneys in the Treasury 
not otherwise appropriated. 

Mr. HUNTER. This item in the deficiency 
bill is founded upon a resolution passed by the 
House of Representatives, making certain pro- 
visions for extra pay, some of which provisions 
went back several years, I believe, in the case of 
one or two of their officers. When this item in 
his accounts was presented by the Clerk of the 
House to the Comptroller of the Treasury, he re- 
fused to pay it, because it was in opposition to 
the act of the 3d of March, 1845, which provides 
that— 

‘*No part of the appropriations which may be made tor 
the contingent expenses of either House of Congress, shall 
be applied to any other than the ordinary expenses of the 
Senate and House of Kepresentatives respectively, nor as 
extra allowance to any clerk, messenger, or attendant, of 
the said two Houses, or either of them, nor as payment or 
compensation to any clerk, messenger, or other attendant, 
who is so employed by a resolution of one of said Houses, 
nor in the purchase of books to be distributed to members.”” 


Under the provisions of this law, the Comp- 
troller and Secretary of the Treasury refused to 
allow this item in the Clerk’s account, and re- 
fused to pay this sum, it being in opposition toa 
law which was passed by the whole Government, 
and the authority being only the resolution of one 
House. But inasmuch as it had beer the prac- 


a report and decision at the earliest day on which |, tice before and since the passage of the law of 


the Senate can agree. 


| 1845; to pass such resolutions in the House of 
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Representatives, and such items in the accounts 
had been heretofore allows d, the Secretary rec- 
ommended that Congress should provide for this 

by a direct appropriation; and the House of 
Representatives did provide for it by this section. 
It was thought by the Finance Committee, how- 


ever, thatit was not right that we should, in oppo- 


to a law, which was not only in existence, 
} believed to bea salutary one, sanction this by 
‘ er House of Congress. So faras regards the 
isposition of the contingent fund in all matters 
in which the House has a right to control it, the 
Senate has never interfered with the other House, 
nor would itin regard to its dis} osition of that 
fund; but when a law has been made to limit and 
regulate the power and the discretion of the two 
Houses in the application of that fund, it would 
seem to be proper that we should adhere to it un- 
ul the lawisrepealed. For that reason, the com- 
mittee have recommended to the Senate to strike 
out the third section of this bill. 

Mr. BIGGS. Mr. President, I was one of those 
who, in committee, voted to strike out this third 
section; but since I gave that vote in committee, 
I have some doubt as to the propriety of striking 
it out, and my doubtarises from the nature of the 
intercourse that ought to exist between the two 
As has been said by the Senator from 
Virginia, up to the present case, since the passage 
of the act of 1845, these allowances have been 
made by the House of Representatives, and have 
been passed without question by the accounting 
officers of the Treasury. It seems to me, there- 
fore, that in consequence of this practice of the 
Government in relation to these allowances, the 
House of Representatives, and the officers of that 
House, had a right to expect that they would be 
passed as they had heretofore been passed. These 
allowances were made under thatexpectation; and 
a portion of them, I understand, have been paid 
by the late Clerk of the House of Representa- 
tives under the expectation that they would be 
passed without question by the accounting offi- 
cers. I am clearly of the opinion that it is in 
violation of the act of the 3d of March, 1845; but 
in consequence of this uniform practice since the 
act of 1845, up to the present case, it seems to me 
it would be rather improper now to strike out 
these allowances from the appropriation bill, thus 
subjecting, it may be, the late Clerk of the House 
of Representatives to loss, and certainly disap- 
pointing the well-grounded expectations of those 
who had these allowances made to them. It is 
proper, | believe, before the question is put on 
striking out, to perfect the section; and, having 
my doubts as to the propriety of striking it out 
entirely, and being unwilling that this practice 
should pass without disapprobation, so far as fur- 
ther appropriations are concerned, so as to give 
distinct notice to the House of Representatives 
that it will not be further tolerated, I desire to 
move an amendment before the question is taken 
on striking out the section, by adding as a further 
proviso the following: 

And be it further provided, That nothing herein contained 
shall be construed to approve or justify any further appro 
priation in violation of the second section of the act of Con 
gress, approved on the 3d of March, 1845, entitled ** An act 
making appropriations for the civil and diplomatic expenses 
of the Government for the year ending the 30th of June, 
i846, and for other purposes.”’ 

Mr. HUNTER. I certainly shall not object to 
the amendment. It will probably be an improve- 
mentif the Senate determine to retain the third 
section. Lapprehend, however, it will have very 
littl influence. If the original law of 1845 has 
been set aside by the action of one House of Con- 
gress, and if we sanction that course, it is ques- 
tionable whether they will regard our reiteration 
of the opinion that the law ought to be carried 
out hereafter. 1 feel, as the Senator from North 
Carolina has said, that, in regard to appropria- 
tions from the contingent fund, so far as either 
House has discretion, the other ought not to in- 


| Touses. 


terfere with the exercise of that discretion, nor | 


have I ever voted to do so in my life. But when 
a law has been passed in order to remedy abuses 
of this discretion, and to limit the discretion, it 
seems to me,unless we think that lawis improper 
and ought to be repealed, we should enforce and 
adhere to it. Ifthe law is wrong, it ought to be 
repealed; if the law is right, we ought to carry it 
out, 

Mr. BELL. Are we not a little too latein acting 
upon the suggestions of the honorable Senator 
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from Virginia? It seems, from the report of the 
Secretary of the Treasury, that we have suffered 
the construction under which the other House 
acted, to prevail for a great many years. Allow- | 
ances of this description have been made by a sep- 
arate resolution of the House of Repre sentatives, 
I infer from the language of the Secretary of 
Treasury, for some five or six years past, during 
j We have ther by, by 
our oversight, to say nothing of 
of the other House, if they had that act of 1845 

in view—we have by our own conduct here, in 

making appropriations for the contingent fund, | 
sufficient to pay all these allowances from year to 
year, encouraged them to believe, even if they had 
any knowledge of that act, that the Senate would 
not insist upon such a construction of it as to pre- 
vent them, at their discretion, from making what 
allowances they pleased to their own employés. 

Is there not something to be considered in ref- 
erence to the point suggested by the honorable 
Senator from North Carolina? The honorable 
Senator from Virginia has had sufficient experi- 
ence in Congress to know how difficult, how irri- 
tating, and how dangerous a collision between the 
two Houses is likely to become on a question of 
this sort. I think he will remember that we had 
some experience of this in relation to certain pay- 
ments we desired to make, and did make, out of 
our contingent fund, for books published under 
the separate order of the Senate of the United 
States. I do not remember the particular case; 
but I remember very well that a late Senator from | 
North Carolina, who sat on this side of the House, 
(Mr. Badger,) was the active mover and advo- 
cate of that separate appropriation by the Senate; 
and an advocate of the principle that the House 
of Representatives had no right to interpose any 
authority to prevent such an appropriation of the 
contingent fund voted to this House as we thought 
proper to make. 

I rather think—nay, I am certain, that that de- 
bate and contest arose since the passage of the 
act of 1845. The honorable Senator from Vir- 
ginia, I think, was on the same side thenas he is 
now in relation to the question; but I am not cer- 
tain of that. However, whether he advocated 
the right of the Senate to dispose of its contingent 
fund as it thought proper or not, | do not remem- 
ber that that law was interposed as an objection 
to what the Senate wanted to do on that occasion. 
I think the difficulty at that time, though threat- 
ening to cause considerable trouble between the | 
two Houses, was settled by a committee of con- | 

| 


the 


two or three Congresses. 


the negligence 





ference. All of us who have had any experience | 
in parliamentary usages, or in the legislation of | 
Congress, know the sensitiveness and difficulty | 
that are certain to arise when one House under- 
takes to interpose its construction of a law, or in 
any other way to interfere with the appropria- 
tions for the contingent fund of the other, which 
are supposed to be made for the purpose of being | 
applied under the discretion of a separate House. | 
Phe act of 1845—I do not remember that my | 
attention was ever called to it before—is very well 
founded on sound principles. It was wise and 
judicious when applied to the officers of the Gov- 
ernment generally; but when applied, as it evi- 
dently was intended to be, so as to put it in the 
power of one branch of Congress to check a sup- 
posed or alleged extravagance in the practice of 
the other, it was an act the propriety and wisdom 
of which might have been well questioned; for, sir, 
when the country ceases to have such confidence 
in Congress that they are not willing that either 
branch shall have the power of applying its con- 
tingent fand to whatever objects it thinks proper, 
within the Constitution, for the payment of its 
own employés, or for furnishing the accommoda- 
tions it may think requisite for the transaction of 
its business, the country is Jost. | 
Now, sir, if it be the fact, as stated by the Sec- 
retary of the Treasury, whose report is before 
me—and I believe that it will not be denied—that 
for many years since 1845 a different construction 
from that for which he contends has been placed | 
upon the law, does it not, at all events, afford | 





reason for passing this appropriation, particularly 
with the amendment offered by the honorable Sen- 
ator from North Carolina? The act of 1845 im- 
ylies a distrust as to the trustworthiness of either 
Laine’ of Congress—a want of confidence in their 


| fidelity to their duties—to such an extent that it 
will not suffer them to make any appropriation 
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of money out of their contingent fund for 
commodation they may desire; not Only in the 
Hall of Representatives, but the same Srinciel. 
applies to every other accommodation and facility 
they may think they may need in the transactio. 
of the public business. This being the cag, i 
doubt very much whether it is not due to = 
Houses of Congress that that act should be re. 
pealed. 

These allowances having been made, and a dp. 
mand of payment insisted upon, and some pay. 
ments, as appears from the papers which are = 
fore me, reported by the Secretary of the Treasy; 
having already been made to the amount of may, 
thousands of dollars—twelve or fifteen thousa; 
perhaps, | do not know how many—in the eo), 
fidence that the same rule of construction wo, 
continue in regard to the whole of these alloy. 
ances that had been applied heretofore by the Soy. 
ate for so long a time, does not present an appe I 
to the discretion of the Senate to make this appr 
priation? At the same time, the Senate may, j; 
they think proper, by the amendment of the S»),. 
ator from North Carolina, intimate to the Hoy. 
of Representatives that no more such allowan 
will be sanctioned by the Senate by making ap. 
propriations to pay them. I think that would 
save the Senate; and being understood, would dis- 
courage the violation of the existing law on the 
subject, and at the same time do justice to the 
Liouse of Representatives. 

[ think these are good reasons. I think, eon. 
sidering the relations of the two Houses to ea 
other, and the necessity of maintaining harmo 


any ac. 





| between them, they are solid reasons. And w) 


ever we may think of the propriety of the cours 


| of the House of Representatives in making thes 


allowances; however uncalled for we may thi 


| they were; whatever degree of extravagance w; 


may think attaches to them; however unnecessary 


| we may regard them; yet, considering that they 


were made by the House of Representatives, 0: 
of the branches of the Congress of the United 

| States, with whom we cannot move at all in legis- 
lation but by acting in concert and coéperating 

| harmony, I believe we may well vote this appro- 
priation without going into the question whether 
the allowances were properly made by that House, 
or in conformity with existing law. I am ; 
fectly willing, however, to adopt the amendm 
of the Senator from North Carolina. It seems 
obligations and responsibilities have already been 
incurred, and certainly they should be discharged. 

When my attention was first called to this sub- 

ject, I asked if it was connected in any way with 
what I had heard about the books voted to the 
members of the other House, supposing it might 
be connected with them in some form or other. 
I received for answer, that there was no connec- 
tion between them whatever; and I saw, on read- 
ing the report of the Secretary of the Treasury, 
that it is not supposed by him that there is any 
gonnection. Now, the language of the Secretary 
of the Treasury is worth reading: 
‘“The greatest reluctance I have felt in coming to ths 
conclusion [that is, that he could not pay the money] aris*s 
, from the apprehension that injustice may be done to! 
| persons whose claims have thus been recognized, and! 
officers of the Senate and House, who have acted in go 
| faith in complying with the directions of their respect 
| Houses. 
| ‘1 have no doubt that these officers have so acted; 4 
| in refusing to settle their accounts, no imputation is intend: 
to be thrown upon their official conduct. 

‘In paying these accounts, they have only done wh 
they were required to do, and what long-established usa 
justified them in doing.” 

The usage, I understand, has prevailed sine 
| 1845. 
| Under such circumstances, they should be protected 
| from any loss or injury, and I have no doubt Congress ! 
| do it. The accounts must be suspended, however, 1! 
the meeting of Congress, when I will recom.nend the p%- 
| 


sage of a law authorizing the Department to pass thew 
‘* In this way these officers can be amply protected, a wise 


|| and good law vindicated, and a bad practice corrected.” 


| Ido not see that the Secretary of the Treasury 
| himself has had any hesitation as to the propriety 
| or the expediency of voting this appropriation, 
| or otherwise I should not have said one word on 
the subject. 

Mr. BENJAMIN. Mr. President, I concur 
| very fully in what has been said by the honorad! 
| Senator from Tennessee, and the honorable Sea: 
| ator from North Carolina, in relation to the ex- 
| ceeding delicacy of interference on the part of on 
House with the disposal by the other of its con 
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enoont fund; and if I understood that the House 
-¢ Representatives had made a point of this mat- 
vor, and after mature consideration had determ- 
ved to adhere to its power, whether I believed 
that power to be well founded or not, I should not 
be disposed to raise an issue with the House on 
. matter so delicate as this; | would not conceive 
shat the public interests justified it; but I remem- 
ier reading with some attention the debates in the 
other House on this deficiency bill, and there are 
come circumstances in relation to this appropria- 
son which ought to be called to the notice of the 
gepate. In the first place, one of the gentlemen 
‘) the House of Representatives, who sustained 
the propriety of this appropriation, was called 
non by one of its opponents expressly to declare 
«hether, When the resolution was offered in the 
i,st Congress for the allowance of these extra 
nayments to the clerks of the last House of Rep- 
resentatives, the intention of the mover was to 
allow extra pay for antecedent Congresses. That 
question Was put repeatedly, and evaded. The 
very gentleman who supported the resolution al- 

wing this extra sum to the officers of the House 

‘Representatives refused to say, when called 
; »), that that was their intention in offering the 
»eoution; butthe resolution was so worded as to 

color to the construction that the House of 
Representatives of the last Congress was not sim- 
oly making an extra allowance to its own officers, 
tactually was raising the salary of its officers, 
and paying them an addition to their salary for 
slong series of antecedent years. 

Now, sir, | have no doubt of the power of the 
House of Representatives over itscontingent fund, 
when not exercised in contravention of existing 
jaw. Itis admitted on all sides here that there is 
an actof Congress positively prohibiting either 
House from making use of its contingent fund for 
increasing the compensation of its officers beyond 

that fixed by the House when the officers are em- 
ployed. It is said that that law has been violated, 
and that the sanction of the Departments has been 
given to that violation. It may be so; abusesdo 
spring up in these matters in all governments; 
tl think gentlemen will find by a reference to 

s subject that this is the first time when the 
power has been claimed by either House to allow 
xtra compensation to its officers, not only for 
wrvices done to that House, but for services done 
former Houses. I know of no instance like 
lalso observed, in the proceedings of the House 

of Representatives, that there was a strenuous 
opposition on the part of a large number of the 
mbers of that House to the allowance of this 

m, and that efforts were made to get a vote on 

ut, by reason of the rules of the House, and 

the particular position into which this bill had got, 
was found impossible, without unanimous con- 
sent, to permit a vote of the House to be taken 

i thisitem. ‘That member of the Committee of 
Ways and Means of the other House who had 
charge of the bill, had promised those who op- 
hosed this item of the bill that they should have 

special vote on it, to take the sense of the House 

on it, and he endeavored to redeem his prom- 
ise; but, when the bill was reported from the Com- 
mittee of the Whole and got into the House again, 
the previous question was ordered, and it required 
wwanimous consent. That unanimous consent 
was refused,and the consequence was that there 
was no vote in the House by yeas and nays on 
the proposition to pay this sum. At least, I think 
that was the case. My memory is so, and I read 
the proceedings with some attention. 

Now, as they have had no opportunity to vote 
on this allowance in the other House, as members 
have not been called upon to say yea or nay to 
this distinet proposition, I consider that it is not 
one of those cases in which we are interfering 
with the proper authority of the House over its 
contingent fund. If we say we do not approve 
of this item, and send it back for their reconsid- 
tration, we do not thereby say that, if the House 
determines that it will exercise this control over 
ts fund, and make this disposition of sixty or 
Seventy thousand dollars as a gratuity to gentle- 
men for services rendered in former years, we 
wil resist it to the bitter end; but it is our duty 
‘0 express our disapprobation of it, if we feel this 
Visapprobation. We are as much the constitu- 
‘onal guardians of the Treasury as the House is, 

and it is as much our duty not to vote for an im- 








believe this appropriation to be an improper 
one, and I must vote to strike it out. If the 
House shall persist, upon deliberation, and will 
determine that it will make this appropriation out 
of its contingent fund, the question will then recur 
whether the issue between the two branches is 
of sufficient importance to lead us to the loss of 
this bill. For one, I am prepared to say in ad- 
vance that I will vote for the bill with this appro- 
priation rather than lose it; but I desire to vote 
an expression of my disapprobation of the appro- 
priation. 

Mr. FESSENDEN. I voted in committee with 
the other members of the Committee on Finance 
for the amendment that is proposed; and I did it 
upon the simple principle which has been stated 
by the chairman, that on examination, we came 
to the conclusion that the original order or resolu- 
tion, as it was passed by the House of Repre- 
sentatives, was against law; that it was against a 
positive prohibition of law to appropriate even the 
contingent fund of either House in the manner 
proposed. ‘That being the case, as a member of 
the Committee on Finance, I felt bound to recom- 
mend the striking out of this provision; but I do 
not feel bound, as a member of the Senate, to in- 
sist strenuously that the Senate shall carry into 
etfect this recommendation which the committee 
saw fit to make. I do not propose now to argue 
the question at all, but simply to state a few con- 
siderations on the one side and the other in refer- 
ence to this amendment, for the reflection of the 
Senate. 

I do not agree with the honorable Senator from 
Tennessee that any and every disposition which 
either House may see fit to make of its contingent 
fund should be passed by without question by the 
other; because, in the first place, [ think there 
should be some true understanding of what 
amount of money is to be appropriated for the 
use of the House. It will not do, I apprehend, 
to appropriate just such a sum of money for con- 
tingent expenses, to be under the control of either 
House, as each House may desire, and then to 
say, with reference to the amount thus appro- 
priated, that the other branch shall not interfere 
with it under any given circumstances. 

Mr. BELL. I did not say so. 

Mr. FESSENDEN. I so understood the Sen- 
ator; but if he did not say so, very well. 

Mr. BELL. I trust I shail be allowed to ex- 
plain. Of course, if it was an extraordinary or 
unreasonable amount, that would bear on its face 
an evidence that the sum ought not to be voted; 
and so if it was for objects and under circum- 
stances altogether out of the course of such ap- 
propriations for the accommodation of the House 
or itsemployés. I did not mean to say so un- 
reasonable a thing as the honorable Senator seems 
to impute to me, that under no circumstances 
would | look into these appropriations, or inquire 
into or dissent from them. 

Mr. FESSENDEN. I did not impute any- 
thing at all to the Senator, but I say his princi- 
ple, as laid down, certainly would carry us that 
length; and surely it will not do to say, that, 
when there is a positive prohibition of law, that 
the contingent fund of either House shall not be 
appropriated for certain specified purposes, one 
House is at liberty to disregard that provision of 
law, and the other is to submit to it on the prin- 
ciple that it is not courteous to interfere on ac- 
count of the deference and respect one House 
should have for the other. JI should not accede 
to that principle, at any rate; and if the Senator 
did not mean to go that length, of course my re- 
marks will not apply to anything he has said. 

but, sir, there is a great deal to be said on the 
other side in reference to this matter. The law 
now relied upon was passed in 1845, and the ac- 


counting officers of the Treasury and the heads of 


the Treasury Department, from that time down 
to the present, have considered that that law ex- 
pired with the year. Being put upon an appro- 
priation bill, it has been considered that it had no 
effect beyond that appropriation bill itself, and the 
time for which that appropriation bill existed was 
for the year. That was the construction put upon 
it by Mr. Whittlesey. He gave a long written 
opinion upon the subject to the Secretary of the 
‘Treasury recently, and stated that that had been 
the uniform construction. Mr. Guthrie sanctioned 


' that construction; it was so understood; and from ' 
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ie abae mantam asitisthe duty of the House. || 1845 down to the present year, it has been under- 


stood by the accounting officers of the Treasury, 
by Congress, by both branches of Congress, that 


| it had no sort of existence but had gone out of date, 
| had expired, was not an existing, acting law which 


should guide or bind anybody. 

That being the fact, that being the construction 
placed on it by both branches of Congress in their 
action for year after year previous to last year, 


| and by the accounting officers of the Treasury and 
| by the head of the Treasury Department, there is 


certainly a great deal of excuse for saying that the 
House of Representatives might suppose the law 
did not exist. But Mr. Cobb, the present Secre- 
tary of the Treasury, when he came to revise the 


| action of the House, on examining this law of 





1845, arrived at a different conclusion. I have ex- 
amined the peculiar phraseology of the provision 
of the act of 1845, with a view to see whether his 
construction is correct, or whether the other is 
correct; and I confess, on examination, from the 
language of that statute, I believe his construction 
is the correct one, and it is an existing law. Still, 
there is the fact that such was not the construc- 
tion of Mr. Whittlesey for years; such was not 


| the construction of the Secretaries of the Treasury; 
| such was not the construction of either House of 
| Congress, unt the period when this matter came 


under examination by the present Secretary of the 
¥ I y 


| Treasury. 


Acting upon that assumption,which everybod y 
had supposed to be the correct one, at the last 
session of the last Congress the resolutions in 
question were passed by the House of Represent- 
atives, supposing they had a right to pass them, 
and in fact they were passed almost without no- 
tice. Under these resolutions the Clerk of the 
House of Representatives acted. Under these 
resolutions certain officers of the House have acted 
with reference to the disposition of an amount of 
money they supposed to be coming to them. That 
action has been had, money has been paid, claims 
on the Treasury have been disposed of by men 
supposing them to exist under these resolutions, 
and under the previously existing action of the 
‘Treasury Department and of Congress itself. 

Well, now, sir, that being the case, it comes to 


| be a mere question of discussion whether this 
| Congress will sanction that action, or whether it 


will take advantage of the new discovery by the 


| present Secretary of the Treasury with regard to 


/ amount should be paid. 


the existing law, and refuse to do, what under 


| any other circumstances it would do. That is the 


way | understand the question as presented; and 
the Secretary of the Treasury himself, in the 
clause of his report that has been read by the 
Senator from Tennessee, recommends that this 
It is for the Senate to 
say whether it will pay it or not. As a member 
of the Committee on Finance I could not but yield 
my assent to striking it out, because the commit- 
tee ought not to recommend (and | suppose their 
action is a recommendation) that a provision of 
law actually existing should be disregarded. Still 
I think it is perfectly competent for the Senate if 
it sees fit, to overrule that action on the general 
principles applicable to the case, arising from the 
peculiar state of existing facts. 

Now, one word as to what has been said by the 
honorable Senator from Louisiana. I happened 
to hear the debate in the House of Representatives 
to which he refers, and I have read it since in the 
papers. I did not draw from it the inference he 
did—that there was an evasion of the question. 
W hen I heard it in tue House, the gentleman from 
Indiana, [Mr. Cotrax,]to whom the question was 
put, stated repeatedly: ‘*L will explain, if the 
member will allow me to explain;”’ but the gen- 
tleman on the floor said: ‘* l want a categorical 
answer, yes or no; L have no time to hear expla- 
nations,’’ and the answer was: ‘‘ Let me explain 
in my own way, and you shall have a full expla- 
nation.”’ Thatwasnotallowed. Ido not under- 
stand that to be an evasion. That was all I saw 
about it; but whether there was an impropriety 


| in the matter or not, I am not able to say, and | 


have nothing to say on that subject. I think it 
is a question that addresses itself to the discretion 
of the Senate, and to the opinion which the Sen- 
ate may have as to the comity due in such cases 


| from one branch of Congress to the other. 


Mr. WILSON. I shall vote, Mr. President, 
to retain this section in the bill. I think it 18 just 
that it should be retained. I understand that the 
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Secretary of the Treasury, who has arrested this 
payment, 16 in favor of its being retained. The 
House of Representatives directed the Clerk todo 
certain duties, under which resolution fifteen or 
eighteen thousand dollars have been paid out. He 
has been arrested by this new construction of an 
old law. That being the case, I think we should 


retain this section, and then arrest the system of 


extra pay in both Houses of Congress. The 
Hiouse of Representatives has been accustomed 
for years to pay extra compensation. The Senate 
has done the same thing. Even at the last session 
of Congress, ! think, the Senator from Virginia 
will find that we paid clerks for sixty days after 
the adjournment. 1 think that every year I have 
been here we have given extra compensation. In 
my judgment, it should be stopped; but I do not 
see why we should begin with a past House of 
Representatives. Let this be carried out. Eigh- 
teen thousand dollars have been expended, [ un- 
deretand, under that resolution of the House of 
tepresentatives, by the Clerk. I understand that 


the Secretary of the Treasury thinks that in jus- | 


tice the action under the resolution of the House 
of Representatives ought to be completed. Then 
we should stop here with a fair understanding as 
to the matter. For that reason, I shall vote to 
retain this section as it came from the House of 
Representatives. 

Mr. STUART. I certainly cannot find myself 
able to vote for the amendment of the Senator from 
North Carolina, aside from anything contained in 
the section itself. In the first place, if we pass this 
section, we do approve of the payment, so far as 
our action is concerned; and, so far as any disap- 
proval is concerned, it is found in the language of 
Senatorson this floor. lam opposed toany amend- 
ment which proposes to contradict the effect of the 
section passed, It is equivalent to saying, we vote 
$20,000, but we do not mean to vote it. Next, so 
far as it may be notice hereafter to the House of 
Representatives, | cannot agree to it in that re- 
spect; for I do not think it is proper for one House 
to say to the other, ** we will do this act this time, 
but we will not do itagain.’’ In fact, sir, I confess 
there is very great force in what has been said by 
the Senator from Maine on the whole question. 
Asan original proposition, I doubt very much the 
propriety of a law which undertakes to limit the 
expenditure of the contingent fund ofeither House, 
for the reason that the expenditure of that fund 
depends upon emergencies. An emergency arises, 
the effect of which ought to be determined by the 
Louse whose fund it is, and that House ought to 
be held responsible for it. There is a sufficient 
check growing out of the fact alluded to both by 
the Senator from Maine and the Senator from 
Tennessee. If there is an unusual, an extraordi- 
nary, an unjustifiable appropriation of the contin- 
gent fund upon any occasion, reject that; reject it 
at the time; but to lay down a general rule, and 
say thatunder nocircumstances shall either House 
pay out of its contingent fund any extraordinary 
expenses is, in my humble opinion, what ought 
never to be said. 


3ut it seems that the construction of the law of | 


1845, down to the inauguration of the present Sec- 
retary of the Treasury, has been uniform, that it 
terminated with the year, and such allowances 
have been heretofore made. In this instance, it is 
asserted that they have been paid; and the pres- 
ent Secretary of the Treasury, notwithstanding 


he refuses to pass the account, recommends that | 


Congress enact a law authorizing him to pass it. 
That is his judgment. We have, then, the judg- 
ment of the Secretary of the Treasury, and the 
judgment of the House of Representatives upon 
the question, 

Now, is there anything in this subject so im- 
portant in itself, so aggravating in its character, 
as to induce the Senate to interpose, and to say, 
we will refuse our assent? 1 confess to you it 
does not so strike me. But, sir, my purpose in 
rising chiefly was to say, in respect to this amend- 
ment, that, while | know the good faith in which 
the Senator from North Carolina offered it—and 
I appreciate fully his motives—yet its character is 
such that I cannotagree to it. I cannot agree, as 
I said, to an amendment which in its terms pur- 
ports to give a different construction to an act from 
what the act itself bears. Nor can I agree to it 
so far as it may be contemplated as a notice to the 
other House in future. 
question to make an intimation by one House 


It is a very delicate | 


_to the other as to what they may expect in the | 


————$ — 


future. 
Mr. BIGGS. I certainly do not agree with the | 
Senator from Michigan in regard to the propriety | 
of the act of 1245. ‘The most of his argument is 
against the law. I am convinced of the propriety 
of the law; I think it isa proper law. 


tion to officers who had regular salaries fixed by | 
law, and to prevent one House from increasing 
those salaries without the concurrence of the other. 
{ entirely concur in the propriety of that law, and 


| the construction which has been given to it by the 


Treasury Department that it is in full force; but | 
a different construction had been given to it here- 


| tofore, and therefore | proposed the amendment | 








| amendment for two reasons. 
| very law we pass—this being a part of the law, || 


| the law. 


now before the Senate. 
The Senator from Michigan objects to that | 


if we insert it—we disavow by the appropriation 
what is contemplated by the amendment. Notat 
all. This is only an amendment intending to affect 
future appropriations in violation of the law of 
1845. Itisintended, in effect, to reénact that law; | 
and to give notice not only to the House of Rep- 
resentatives, but to the whole world, in the form 
of alaw, that hereafter no other appropriations in | 
violation of that section of the act of 1845, shall 
be permitted. So far as notice to the House of 
Representatives is concerned, cerlainly it does not 
yartake of the character that has been given to 
it by the Senator from Michigan; because, when 


the House of Representatives concurs in this | 


amendment that is proposed, it is not only a no- 
tice given to the House of Representatives by us, 


but a notice that the House of Representatives | 


Its object || 
was to prevent the allowance of extra compensa- || 


He says thatin the || 
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seems to me to be more appropriate to this bil] and 
nothing seems to me to be more proper than the 
amendment offered by the gentleman from North 
Carolina, to guard against the recurrence of these 


| inadvertencies on the part of the House of Rep 


| resentatives in future, and to give not.cet 


| 


_money, the question is whether the loss shall {4}) 


L hat such 
allowances are not considered lawful, nor suc] 
Such 


resolutions a proper authority on which to draw 
money from the Treasury of the United States 
My own impression is that they are not; by, 
when this has gone so far under the sanction of 
former precedents, and under the sanction of the 
House of Representatives, that the officer acti), 
under their authority has actually disbursed t}, 
on the nation or fall on the innocent Officer, per. 
forming his duty, as he supposed, faithfully, 1 
cannot hesitate to say, let it fall on the Govern 
ment. 

But it does seem to me a little strange, Mr. 


| President, that an appropriation, accompanie 


themselves give, and a notice that the law gives || 


to the world, and to all the officers that are to be 
controlled by the action of Congress. 


of Congress in which they substantially reénact 
and give notice to the accounting ofiicers—to the 
whole world; to the House of Representatives, 
to this House, and to all other persons that are to 
be controlled by the law—that hereafter no further 
appropriauion shall be made in violation of that 
law. 

That is the sum and substance of the amend- 
ment; it means nothing more than that; and it is 
proper, it seems to me, in this case, on account of 
the course that has heretofore been pursued under 


opinion as to the propriety of the course pursued 
by the House of Representatives in making this 
allowance. This is not exactly the proper oc- 


casion to eXpress my opinion on that subject. If | 


it were, | might differ very much, indeed, as to 
the propriety of the allowances that have been 
made, but that is not the question involved here. 


| These allowances have been made, and they have 


heretofore been passed by the accounting officers 
of the Treasury until this case arose. They have 
been passed, in my opinion, in violation of law; 
but up to the present case they have been passed. 


Then, under the circumstances of the case, taking | 
all things into consideration, it appears to me that | 


itis better to agree to thisappropriation witha dis- 
tinct notice, not given by the Senate to the House 
of Representatives, but by the concurrence of 


| both Houses to this provision, that in future no 
further appropriations of this character will be | 


permitted, 

Mr. CRITTENDEN. Itseemsto me, sir, that 
the section proposed to be stricken out is almost 
the only provision which this bill contains that 
makes appropriations; for a real deficiency, and 
that all the other provisions of the bill may rather 
be called by the general term of appropriations 
than deficiencies. ‘This money has been paid out 
by the Clerk of the other House, under the au- 
thority of resoluuons of that House, and under 
the authority of the Secretary of the Treasury, 
who had always theretofore construed such res- 
olutions as sufficient to authorize the payment. 
The present Secretary of the Treasury, now in 


° It isa con- | 
currence, therefore, by the two Houses, to an act | 


It is not proper, perhaps, to express an | 





with such circumstances, should alone have «:. 
tracted the attention of the honorable Commi). 
tee on Finance. We know some of them to hp 
marked by principles of economy; but al] this 
monstrous bill, appropriating for alleged defej- 
encies about ten millions of dollars, is passed over 
and the economy of the committee is only exhi\y. 
ited when they come to this miserable little item 
of payments, made to a small amount, to officers 
to the other House of Congress. Sir, [I think when 
that committee could have reconciled themselves 
to the vast appropriations of the public money, 
amounting to nearly ten million dollars, for al. 
leged deficits in the appropriations of the last 
year, this little article might have been suffered tp 
escape, unless it was thought necessary, in the 
face of such unusual and unparalleled appropri- 
ations, to make some show of economy, and to 
select some little item for the purpose of indul- 
ging this temper of economy upon. I impute it 
altogether to the necessities of the case, that the 
gentlemen should have resorted to this little topic 
for the purpose of displaying their economy upon 


'it. Let it go with the ten millions. 


| course of the next summer? 


I know itis said that this vast and unusual de- 
ficiency has been the result of extraordinary cir- 
cumstances. Well, sir, 1 know of but one ex- 
traordinary circumstance, and that is, that under 
the authority of the President an army has been 
marched into Utah, and at vast expense lias been 
provisioned and is to be provisioned in the midst 
of the Rocky Mountains. Provisions are to be 
carried to them a distance of one thousand or 
twelve hundred miles. Thisis very costly. Why 
has it been so?) Why,if this army was destined 
against the Mormons, was it not marched intime 
to accomplish its object, and avoid, to some ex- 
tent, this vast expense? Why, if circumstances 
did not permit it to march in time, was it not de- 
ferred until it could accomplish something in the 
Where was the ne- 
cessity for this movement on the part of the Gov- 
ernment? I agree that it is the duty of this Gov- 
ernment to reduce to proper subjection to its laws 
all that live within its jurisdiction; but this isa 
momentous movement. What right had the ex- 
ecutive Government, I ask, knowing that Cou- 
gress had made no provision, by appropriations, 
to meet such an event, to incur the expense? |! 
it contemplated, during the last session of Con- 
gress, such a movement, it ought to have bee? 


'made known to Congress, and the sanction ot 


office little more than one year, isthe firstauthority | 


by whom that construction has been changed. He 
refused to allow a credit, and perhaps very piop- 


erly, being of opinion that the law did not war- | 


rant it; but he, impressed with the justice of allow- 


ing it to the Clerk, who has made the payments, | 


recommends that the appropriations be now sanc- 
tioned, and the payments authorized. 


Congress obtained by a grant of the necessary 
supplies. If it was not anticipated or then resolved 
upon, ought not the Executive, when an addi- 
tional expense of $10,000,000 was to be incurred 
and thrown upon this Government by a military 


movement, to wait until Congress could have been 


consulted as the means of obtaining supplies and 


| appropriations? I think so.. The President, by 


creating a necessity for us to expend the money, 


_ has, in effect, made an appropriation of it himself. 


'It amounts to that. 


He creates the necessity 
which renders it inevitable that we must make the 
appropriation. We cannot abandon our army 
where he has placed it; we must make provision 


for it; and by this very movement he has thrown 


Nothing ! 


upon us the necessity of this greatly increased eX- 
pense. It seems to me that this is not a policy eX- 
actly conformable to the spirit of our Government. 
He might as well have thrown upon us 1D any 
other mode, the necessity of expense. He might 
as well have purchased foreign territory and leit us 
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+ pay for it, W ithout coapulting us as to the pur- | 
That was not the course of Mr. Jefferson. 


_— _ ao 


sae was first asked, ‘* will you make the 
ypropriauion ? ’? and it seems to me, with respect 
., this military movement, above all others, Con- 
rpess ought to have been consulted. 
Sir, these bills of de ficiency are generally bills 
¢ necessity. We are obliged to pass them be- 
quse the money is expended, or contracted to 
expe nded, and the credit of the Government 
sjedged; and now, in this case, the existence of 
nt little army in the Rocky Mountains perhaps 
pends upon our passing the bill. We are hardly 
. free in making these appropriations of the 
plic money. We are constrained to do it by 
e ie conduct of the Executive in the management 
and command of the Army. 
itI have thought it necessary and proper to ex- 


press my Opinion as to the impolicy of the course | 
I acknowl- | 


it has cast upon us this necessity. 


THE co 


I shall yie Td. to its | 


.jee the necessity that now exists, and shall | 


er consider what is necessary to the preserva- 
of our army in this emergency, than what is 
licy Which [ ought to sanction in regard to 
: mode of action on the partof the Executive. 
| shall vote for the amendment now offered by 
Senator from North Carolina, and I shall vote 
retaining the thirdysection after it is adopted. 
Mr. TOOMBS. Mr. President, I do not see 
y difficulty in the question suggested by two or 
chree of the gentlemen who have addressed the 
Senate with refe rence to the relative rnghts and 
duties of the two Houses. Nobody disputes the 
cht of the House of Representatives to use their 
ptingent fund for all their expenses during the 
session. It is appropriated for that purpose. But 
| understand this proposition togofurther. The 
House of Representatives thought proper to make 
ippropriations for past services rendered to other 
Congresses—alleged debts which had been created 
for some SIX Or seven years. They cannot do it; 
it is illegal; and if they want to pass a law au- 
ig it because they approve it, there is no 
acy in my voting against it bec: vuse I do 
tapprove it. They “have no right to use the 
jingent fund for such purposes. It is not given 
them to pay the debts of past Congresses, 
ich they assume to exist, and then to pay. In 
his section, they propose to appropriate money 


pay some officers, not for discharging their du- | 


ties to the Jast Congress, but for the discharge of 
luties before that Congress had any existence. It 


nts itself to us simply in this way: is it fitto | 


passed ? and is it fit to be passed in this way ? 

| say, in the first place, it ought not to be passed 
tall; and in the second place, it ought not to be 
passed in this way; and therefore I shall not vote 
So far as the remarks of my honorable friend 
‘rom Kentucky go, as to the course of the Gov- 
ronment, 1 am not informed; but I have under- 
siood, from a slight intimation I have from the 
ers,that this money is not expended, and that 
tis army will not be sent, unless we make the 
propriations. tis not to support the army of 

( “onel Johnston in Utah. As far as I am in- 
med, or as far as appears from the report of 

ue Secretary of War, ample provision was made 
at the last session of Congress to send two regi- 
iments to Utah; but, on account of the hostile state 
of things arising since the last session of Con- 
gress, it ig proposed to send three or four thou- 
‘and men, who are on the frontiers, ready to 
mareh to Utah, to the assistance of those regi- 
ents sent there on the peace establishment, with- 
out reference to hostilities. If I am correctly in- 
ae from the Executive Departments, the 
ppropriations now asked are intended to send 

n additional military force, in consequence of the 
recent hostility of the Mormons. So the question 
presents itself to us whether we are willing to send 
by such additional force out there; and the first 
point to be determined is, whether it is necessary 
rproper. If it is not, I think it ought to be voted 
against; and I must be better satisfied than I am 


how on that point, or I will not vote for it. If | 


the Executive believes this course is necessary, 
nd this amount of assistance should be sent— 
‘iree or four thousand other troops, with their 
‘upplies—and Congress concurs in that belief, I 
7 they will go; but if not, they will not go. 
understand that to be the state of the case; 
itis a very bad reason against striking outan 
item that is absolutely wrong and improper, to al- 


| tame that there may bé@ sinathne suc “ Sir, sans’ 
cling to each other; they are all natural allies 
they are all kin to one another. Get them in a 
bunch, and it is impossible to break them. Get 
forty bad things in a bill, and nobody can beatit. 
It brings aid of all sorts to it. Myrule hasbeen 
different from that of my honorable friend from 
Kentucky. I vote against all bad things as I come 
to them, whether they be smallorlarge. There- 
fore 1 shall vote in support of the action of the 
Finance Committee in this case, and when I am 
called upon to support one branch of this Govern- 
ment in taking money out of the Treasury, with- 
out the Constitution, I will not do it; nor do I 
know that I will vote for anything else connected 
withit. My present impre ssion is that I will not. 

Mr. HALE. I am somewhat embarrassed 
about this vote; but some doctrines have been 
thrown out as the construction which the execu- 
tive officers put on appropriation bills, which strike 
me as perfectly monstrous, and in contradiction 
to what their established practice has been on 
other matters. Several years ago—l do not re- 
member exactly how long; and Iam going to state 
from memory altogether—seeing how many ap- 
propriation bills were hurried through here at the 
close of the session, by which captain such-a-one, 
and lieutenant such-a-one, and major such-a-on 
was getting his salary increased without any bo: ls 
knowinganythingaboutit, I introduced an amend- 
ment thatthe officers should be confined to their sal- 
aries prescribed by law, and that salaries should 
not be continued to be paid constantly from appro- 
priations made in the annual appropriation bills. 
It passed this House, and passed the other, and 
became alaw. Well, sir, it came very near pro- 
ducing a dead lock in the Government, and Mr. 
Whittiesey, I think, senta communication to Con- 
gress, saying that there were so many officers re- 
ce iving asali ry by v irtue of the se side-w: ay appro- 
priations thatit would be impossible to administer 
the Government without allowingit; and Congress 
actualiy repealed the law before they adjourned, 
and lett things as they were. You may get an 
amendment into an appro} riation bill increas- 
ing the salary of an officer, and it remains there 
eterns lly—you never can get it out; but if you put 
in something to diminish or re atrict him, thatex- 
pires with the act, and is no part of the law. It 
seems to me that is the way we have been going 
on. ’ 

Why, sir, a great many of the most important 
provisions of law are puton to appropriation bills 
asa matter of necessity, because appropri ation 
bills will go through. There is a specific gravity 
that carries them right through; and anything 
that you can hitch on to them by way of amend- 
ment is sure to go through. Other bills you can- 
not get along, and the result has been that ve ry 
important amendments mt aking creat reforms, 
some of the greatest reforms we have ever had, 
have been hitched on to appropriation bills. Why, 
sir, a law that was very much found fault with at 
the time it was passed, but which has proved to 
be one of the most salutary, wise, and humane 
enactments this Government ever made—that 
which abolished the system of flogging sailors in 
the Navy, was passed in an appropriation bill; 
and some of these martinets of the lash under- 
took to raise this very question upon that reform, 
and the question was actually argued, I think 


within two years, before the supreme court of 


Massachusetts. It was raised in an action against 
an officer for a violation of that law, and it was se- 
riously contended that the amendment being toan 
appropriation bill, expired with the appropriations 
contained in the bill. My only wonder is that the 
court did not decide that it was so; but they did 
not so decide. They decided that it was a law. 
That was the first time Il ever knew that sucha 
construction as that was se riously maintained by 
anybody, that a provision of law being attache d 
to an appropriation bill expired with the year for 
which the appropriations were made. If youg 
back, you wiil find that some of the most ena 
ant provisions of law ever made in our Govern- 
ment, and some of the greatest reforms, have 
been, from the necessity of the case, hitched on 
to appropriation bills. 

In regard to the particular provision before the 
Senate, some gentlemen are 0} pond to it because 
it carries out a resolution of the House of Repre- 
sentatives which goes back, and pays for services 
rendered to other Congresses. But, sir, [tell you, 
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we are guilty of the same offense. This Senate, 
time and again, since the passage of the law of 
1845, have voted money to pay their employés 

in direct contravention of it, just exactly as much 
so as this is. It is true, we did not go back, and 
pay back years; but we have made these extra 
compensations again and again; and I think, 
though I am for enforcing the law, that it ill be- 
comes us to set up our holy indignation against 
this violation of the law when we have been ha- 
bitually violating it ourselves. More than that, 
sir, we shall violate it. We shall violate it again, 
and if we do not pass a law, and the Administra- 
tion take it into their head, they will do it, and if 
they cannot find it in anything else, they will 
have a transfer of appropriation: we m¢ 1y pass a 
law to print books, and the money will be trans- 
ferred to pay cle rks or something of that sort, 


just exactly as itis known that as long as it is 


popular to pay these officers, they will be paid 
whether there is any law for it or not. 

But lam embarrassed by this proposition. | 
understand that the last Clerk of the House, a 
gentleman for whom I have the highest regard— 
whatever may be said of him otherwise, I believe 
him to be as honorable and high-minded a man 
as ever held the office—in pursuance of the di- 
rections of the House, has actually paid out this 
money in good faith, hens ‘sty. Now, if we want 
to censure the House, I do not think we ought to 
do it over General Cullom’s back; we had better 
do it directly. Last and least of all, ought the 
Senate to stand up and vindicate the law by step- 
ping in between General Cullom and the account- 
ing officers, when we ourselves have repeatedly, 
over and over again, violated the law, and in the 
direct face of this law paid our employés extra 
c ompe nsation sine e it was passed, I am op pose d 
to the whole of it, and I have always been op- 
posed to it. Iam opposed to all illegal and ex- 
travagant ap propriations; and in my opposition 
I have almost been like the old prophet—like one 
crying in the wilderness against them. Nobody 
has come to my rescue; nobody has stood up with 
me; and J feel very much e smbarrassed now, to be 
called upon for the first time to vindicate my sin- 
cerity, by punjshing an innocent and honest offi- 
cer for faithfully carrying out the orders of the 
House. In my view, that is just exactly the way 
in which the question presents itself to the Sen- 
ate, and I do not think the fact which is insisted 
upon by the honorable Senator from Louisiana 
makes the least odds in the world; because if it 
was against the law to pay the employés of the 
last Congress, and.was against the law to pay 
those of the preceding Congress, one was just as 
much a violation of the law as the other, and if 
we pay for the one we may as well pay for the 
other. 

Under these circumstances, I shall vote for the 
original section; and | must say that I have some 
doubts about voting for the amendment of the 
Senator from North Carolina, for the reason that 
it does not seem to me to be honest. I do not 
mean that the Senator is not honest; but it seems 
to me it is likea reformed drunkard. He makes 
up his mind that he never ought todo the thing, 
and then says: ‘* I will take this glass; but I will 
never drink again.’’ [Laughter.) Sach promises 
of amendment as that never amount to anything. 
If you mean to stop, stop now when the tempta- 
tion is at your lips, It seems to me that the con- 
struction of the honorable Senator’s amendment 
is that we are going to violate the law this time; 
but we are sorry for it, and will never do it again. 
I think if we have that penitence in our hearts, 
we had better keep it there—not make any pro- 
fession of it until we are ready to put it in prac- 
tice. Lam rather opposed to the amendment; and 
as to the provision as it stands in the bill, under 
the circumstances, 1 do not say that it ought to 

© passed; but somehow or other I have a sort of 
notion that if the thing can be done, it ought to 
be winked at and permitted to slide, if that 1s the 
expression; and that we should not interpose in 


this way to punish the Clerk of the last House 
of Repre sentatives 


Mr. HUNTER. Mr. President, I presented 
the objection to this third section of the House 
biil as briefly and as simply asl could. The ob- 
je ction rested on the fact that it was in opposi- 
tion to law, as we believed, as the Comptroller of 
the ‘l'reasury has determined, as the Secretary of 
the ‘Treasury has declared; and I submitted it to 
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the Senate whether, under such circumstances, 
they would vote to kee p in a se ction that was con- 
trary to law, or whether they would strike it out. 

The Senator from Kentucky has expressed his 
surprise that the Committee on Finance should 
have moved to strike out a provision which has 
been shown to be contrary to law. I believe no- 
body has maintained that it wes legal; I think 
nobody can maintain it successfully. He has ex- 
pressed his surprise that we should move to strike 
outthat which was manifestly wrong, because, he 
says, there are other bad things in the bill; there 
are immense appropriations which are not re- 
duced. That is to say, the committee ought to 
have acted on the principle of making bad worse: 
if there are things in the bill that are bad, they 
ought not to strike out others which are as ob- 
jectionable, because they have not reformed the 
whole subject-matter of the bill; and yet, sir, 
when he proceeded a little way in his remarks, 
he himself, I think, gave the reasons why the 
committee should not propose to strike out the 
militaryitems. He says the troops are there; we 
are obliged to pay them; we are obliged to send 
subsistence to them; we are obliged to furnish 
them with the means of keeping in the field, and 
of living and moving. If that be the case, then it 
was impossible that the Committee on Finance 
could have diminished these items; but if the 
Senator from Kentucky will show me how these 
items can be diminished safely, with a due refer- 
ence to what is proper, and due to the Army, I 
will not only vote with him, but I will thank him 
for eiving me the information. 

But, sir, he says that we have been forced into 
this expenditure by the Administration. He says 
that the Administration, as I understand him, has 
acted contrary to law. Contrary to law—how? 
Has not the President the right and the power to 
post the troops? Has he not the right to move 
them from Leavenworth to Utah? If he found 
that the Governor, who was appointed by the 
constitutional authorities of this Government, in 
Utah was probably not to be allowed to exercise 
the functions of his office in peace, was it not his 
duty to send such force there as would enable him 
to execute the laws? Was he doing anything in 
derogation of law, in doing this? 

Nordid he depart from the law, if he made con- 
tracts ahead of the appropriations for subsistence 
and transportation, for it is a matter of law that 
in the quartermaster’s and subsistence depart- 
ments such contracts may be made ahead of the 
appropriations. It was necessary to lodge this au- 
thority and this discretion in these departments, 
because emergencies might suddenly arise, rebel- 
lion, insurrection, invasion, and the President 
miglit be called upon to suppress them. He might 
be forced to move the troops, in order to do so: 
and | believe he has been forced,in the last fiscal 
year, to make some movements of troops in ref- 
ence to Indian affairs—in reference to Indian dis- 
turbances—which cost money. If he were forced 
to make these movements of troops, in order to 
put down insurrection and rebellion, it would be 
essential, if the money was not appropriated, that 
he should havea right to contract for what should 
be necessary to move and to subsist them. ‘To 
that extent the power has been lodged by law in 
the President to make contracts ahead of appro- 
priations; but no further. Wherever it was prac- 
ticable to postpone the supply until the law could 
be made, the authority has not been given. It has 
not been given for pay, and items of that sort. 
But this general discretion is lodged in him only 
in regard to matters of transportation and subsist- 
ence, 

Then, sir, I say it will be difficult for the Sen- 
ator from Kentucky or for any other Senator here 
to show that the Presidentof the United States has 
transgressed any law, or exercised any authority 
which is not vested in him by the Constitution in 
simply posting the troops differently from what 
they were before, and ordering them to different 
parts of the country within his jurisdiction. 

With regard to the policy of this Utah move- 
ment, I have nothing now to say. I do not pro- 
pose to enter into it now. I only make these 
remarks by the way; for | intend, so farasI can, 
to confine my own remarks to the amendments as 
they arise. If other amendments should be of- 
fered—as doubtless they will be—which will raise 
these other questions on the portion of the bill 


which proposes to furnish military supplies, I mey | 


have something to say; but, until then, nothing 
on that subject. 

In regard to this amendment, I have only to say 
that I have net the slightest feeling on the subject. 
I care nothing as to what the Senate may determ- 
ine in reference to it. I believe thatif the section 
was contrary to law, it was the duty of the Fi- 
nance Committee to move to strike it out. If the 
Senate think, under the circumstances, that the 
allowance ought te be made, they will make it. 
lam not of that opinion, however, and I shall vote 
to strike out the section. 

Mr. CRITTENDEN. It is, I believe, a prin- 
ciple which has been invariably adopted, not only 
by Congress, but in all its adjudications by the 
Supreme Court of the United States, that where 


an officer in the bona fide performance of his duty | 


has, by mistake or inadvertence, violated a law 
of the land, he ought to be indemnified for it. It 
is on that principle that many indemnities have 
been granted to officers; and now the gentleman 
from New Hampshire will see that the principle 


on which this Clerk is entitled to be indemnified is | 
the very same on which, not only Colonel Mitch- | 
ell was indemnified in the case of Harmony against | 


him, but on which, from the earliest period of the | 


Government, honest officers, acting bona fide from | 


a sense of duty, but inadvertently in violation of 
a law which they did not understand, have been 
protected, You say that this Clerk has acted con- 
trary to law, but he did so bana fide. He hadthe 
resolutions of the House of Representatives, the 
orders of the House, for his authority. In his 
action he was sustained by all the precedents, by 
all the Secretaries of the Treasury who had acted 
on the very case theretofore. This was the au- 
thority on which he acted. Did he act bona fide ? 
Certainly; here is every circumstance that can in- 
duce that belief. Ought he not to be indemnified ? 
It is a principle distinct from that on which the 
vrentleman from New Hampshire says he has so 


perseveringly and so long, and with so little suc- | 


cess, been endeavoring to confine officers to the 
salary the law allows them; but he has not yet 


acted on the principle that an officer of this Gov- || pe imposed upon the people of this country with- 


ernment, acting bona fide and with an intention to 
do his duty, who has mistaken the law, should not 
be compensated. He has never opposed the prin- 
ciple of indemnity in such cases, nor will any one 
here oppose that principle. 


As to the other matter, sir, [have not said that 


the President of the United States had acted con- 
trary to law; but, if I understand the theory of 
our Government, it is this: itis the duty of Con- 
gress to appropriate the public money; it looks 
before, and it makes in advance all the appropri- 


ations and provisions necessary for the coming | 


year that its wisdom can anticipate. The Gov- 
ernment sends its estimates of what it wants for 
the next year. Congress considers them, and 
Congress appropriates the sum of money which 
it will grant as an appropriation for the service of 
that year. 
government, ought not the President to accom- 
modate the public service to the amount of appro- 
priation? Is he to go on and expend that. and 
knowingly to create necessities for greater appro- 
priations of the public money, and that, too, when 
no extraordinary occurrence has taken place ? 

IL ask my honorable friend from Virginia, what 
occurrence has taken place in the last year? Was 
not this Mormon question exactly in the condi- 
tion in which it now is? Did we notunderstand 
as well one year ago how far the Mormons were 
in resistance to the authority of this Government, 
as we do now? 
edge before it, made provision for the support of 
ourarmies, and appropriated all the money it sup- 
posed was necessary. Ought not the President to 
consider himself under some obligation to bring 
that service within the revenue that had been given 
for the purpose of sustaining it? I think so. Can 
the gentleman from Virginia think otherwise? 

I say, too, there has been great improvidence in 
placing the army in a condition where these ex- 
penses were absolutely and indispensably neces- 
sary; but whatever our opinion of the policy of 
placing them there, or of the propriety of know- 
ingly and willfully involving us im the necessity 
of much greater appropriations than have been 
made, I think I may venture to say that this move- 
ment was not in harmony with the spirit of this 
Government, or with the legislation of Congress. 


It was a very important movement, involving a 


Then, in the spirit of this system of | 


Congress, with all that knowl- | 
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question of civil war. Certainly if anythine a. 
served the consideration of Congress, it was . 
movement of this sort. Then all would have me . 
on well. We should have known what our ex. 
penses were. Now, we have $10,000,000 of addi. 


tional expenditure, the necessity of which jg all 
. { 


_ brought about by the act of the executive Goy 


ernment itself. 

As to the Post Office Department, here is More 
than a million and a half for that in this } Hl. 
How is it accounted for? Where are the eXtra ; 
dinary circumstances that have reduced the P “ 
Office revenue, or shown such fundamental er 
in the estimates made by that Department o¢ 
own expenses? It is calculated very much to y; 
dermine that confidence which we consider our. 
selves entitled to repose in official estimates that 
one Department of the Government cannot shine 
within a million and a half of the extra allowances 
necessary for Congress to grant it out of the py). 
lic ‘Treasury, and when the military Departmen: 
cannot come within six or seven millions of t), 
amount. 


My friend from Georgia supposes that this 
deficiency, as it is called, is in consequence of 
the necessity of sending reinforcements to U; 
Well, sir, there are but two months of the year 
left in which these $2,000,000 are to be disp)ged 
of. What are the additional reinforcements > 
Three regiments of volunteers. They would yo: 
amount to anything like this sum. It is eviden 
that the great mass of it is necessary to supply a: 
that distant post the army now there with Dro- 
visions, and the necessity of itis superinduced by 
the executive Government in placing the troops 
in that position. ; 

I have said that it seems to me this is objection. 
able in point of policy and propriety, and that 
this great additional burden 1s thrown upon the 


Ost 
ror 


ali. 


| nation in the time of its necessities by the will of 


the Executive, and Congress is only left to act 
under the necessity of the case and in conformity 
to it. This does not seem to me to be right, and 
I do not think that a tax of $10,000,006 ought to 


out a word being said questioning the propriety 
and the policy which has led to the necessity of 
it. Sir, [cannot point out any error in the caleu- 
iation. How could 1? What have the Senate 
seen, of all the particulars of this bill amounting 
to this great sum? We rely upon the gentleman 
from Virginia, and I doso with perfect confidence. 
lL know his intelligence, I am confident of his in- 
tegrity, and confident moreover of his economy. 
[assume that all this may be necessary; and | 
complain of the necessity being imposed upon us. 
As far as I can see, there was no sufficient cause 
for imposing that necessity on Congress. That 
ismycomplaint. Lam undera necessity—under 
a necessity of voting blindly and promptly too. 
When the fate of our countrymen, the fate of our 
army is concerned, I will not hesitate to mak 
calculations; but I have a right to hold, and th 
people of the country have aright to hold respons- 
ible the Government that has cast upon us the ne- 
cessity of voting, and upon them the burden o! 
paying this money. That is my complaint; and 
l say again that it seems to me, that while th 
gentlemen of the Finance Committee were taking 
this mighty dose, it was hardly worth while for 
them to exercise a spirit of economy on this litt! 


| infinitesimal appropriation, comparatively , to pey 


what I conceive to be an honest debt, to indem- 
nify an honest public officer, who in good faith, 
under an authority which hedeemed sufficient, hos 
paid out some twelve thousand dollars. That's 
the view which I have taken of the subject. 
Mr. BIGGS. To attain my object, it has been 
suggested that I modify my amendment so as ' 
make it a little more effectual; and to conform to 


_ the views of-gentlemen, I propose to modify it s° 
as to read: 


And provided further, Thatit shall never hereafter be law- 
ful for either House of Congress to apply any part of tle 
appropriation for the contingent expenses of such House, 
any other than the ordinary expenditures of such louse, 
nor to apply any part of said appropriation as extra pay Of 
extra allowance to any clerk, messenger, or attendant © 
the said two Houses, or either of them. 


The amendment was agreed to. 

The PRESIDING OFFICER, (Mr. Masoy.’ 
The question now recurs on striking out the Uure 
section of the bill, as amended. 

Mr. BENJAMIN called for the yeas and nays 
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